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1 Minutes and Outcome of information exchange and
awareness raising events on Shipment of waste

1.1 Workshop in the Czech Republic

National Cooperation partner: Ministry of Environment
Venue: Premises of the Ministry of Environment, Prague
Participants: 33

Agenda: 9 presentations (including EC and BiPRO)

Prague 3 April 2008

Table 1-1:  Overview on workshop on shipment of waste in the Czech Republic

The information exchange and awareness raising event on shipment of waste in the Czech
Republic took place the 3 April 2008 in Prague. The event was organised with intensive
support of the Czech Ministry of the Environment, Department of Waste Management. Since
in the Czech Republic there is no seaport, it was agreed to schedule the workshop as a one
day event without an excursion.

The 29 National participants comprised representatives of the Ministry, the Directorate of the
Environmental Inspectorate, and nine Regional Inspectorates. Furthermore the audience
comprised representatives of the General Directorate of Customs Service, the Criminal
Police and the Public Order and Railway Police. Industrial associations and industry
representatives were invited to the workshop but there was no participation of these
stakeholder groups at the workshop (see Annex | participation list).

The event was realized with simultaneous translation. In total nine presentations were held.
1.1.1  Summary of presentations held in the Czech Republic

Besides the presentations from BiPRO and the Commission Services the following
presentations were held during the workshop in Prague:

(1) Czech Customs and the waste issue

The presentation shortly addressed the legal background and specified the role and
responsibilities of the customs in relation to shipment of waste including inspections
(documents, distinction product-waste, conformity with national and European requirements,
power to stop transports, take samples, analysis, impose fines, control place of origin or
destination). Then the presentation described the infrastructure established for effective
controls (mobile supervision system based on 54 customs offices throughout the country
equipped with IT technology and related software) including the information transfer to the
environmental authorities and cooperation with police services (established agreement with
police).

(2) The New Waste Shipment Regulation i Enforcement in the Czech Republic

The presentation contained a short description of the legal requirements contained in the
Shipment Regulation with a focus on obligations for inspections and international
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cooperation. Furthermore the presentation highlighted the control infrastructure established

in the Czech Republic between competent authority, customs, police, environmental
inspectorates, regional and municipal authorities pursuant to the national waste act and

provides a short description of the corresponding functions and responsibilities (Articles 72,

76 and 77 of the Czech Waste Act). Then the presentation provides examples of national

and international cooperation for effective control (joint inspections with neighbouring

countries, participation in IMPEL activities). Finally remaining risks (import of waste with
falsified paper pretending recovery (declared a
treatment (import for disposal is prohibited), import of wastes for incineration
(disposal/recovery,al | eged dalternative fuelso), ri sk of [
pretended transit) and chances for improvement (co-operation with neighbouring countries)

are stressed.

(3) The Czech Environmental Inspectorate (CEI) experiences with transfrontier shipment of
waste

The presentation focused on the description of illegal waste shipments into the Czech
Republic in 2005/2006 providing locations, types and quantities of waste deposited. In
addition the presentation stressed as preventive measure (joint border controls of
inspectorate, customs and police and observations with respect to illegal activities (Czech
consignees without permits in 2006, now with permit for interim operations but waste
decl arations falsified (. pmnalfieesdeseduaftijedeen | i st edod

(4) Cross-border shipment of waste and the Czech Police

The presentation described the role and responsibilities of the Czech Criminal Police in the
field of illegal shipment of waste (e.g. prevention of crime, border safety and transport
safety), including legal background, cases of prosecution and characterisation of offenders.

(5) Experiences with the new Waste Shipment Regulation and Related National Legislation

The presentation illustrated the experiences made with the practical implementation of the

new shipment regulation, stressing problematic issues from the point of view of the Czech
Ministry such as f#Aproperidn notification, date o
information requirements. Problems with the transitional periods for a number of
neighbouring countries were mentioned (high administrative burden due to notification
obligations for fAgreen |istedd waste). Further mc
national legislation in order to adapt to Regulation requirements as well as in order to

facilitate control (introduction of waste label on trucks), to sharpen penalties (ban for notifiers

and shippers if previously convicted due to a violation of the shipment regulation and related

national rules), protection of the national territory (consent can be withdrawn, new provisions

for financial guarantees, obligation for municipality to provide premise for interim storage of

hazardous illegal wastes) and information purposes (publication of information documents

required under Annex Il part 3 of the regulation).

As a result of the presentations and discussions the following conclusions can be drawn as
concerns management and problems with waste shipment in the Czech Republic. It has to
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be noticed that the main focus of the event was prevention of illegal import of waste into the
Czech Republic (what is the consequence of massive illegal imports experienced in
2005/2006). Aspects related to export of waste and export control were only rarely
addressed.

1.1.2  Legal background and National enforcement structure in the Czech Republic

The legal framework for implementation and enforcement of the EU Shipment regulation in

the Czech Republic is the fAWaste Acto NA 185/20
(N° 34/2008). It contains provisions for cooperation (872 - 77), specifies responsibilities and

powers of the involved authorities (88 76, 77) or sets specific provisions such as labelling of
vehicles (A24) or the fAbanod of ationantprefiduecases s hi ppe
(856).

The MoE is the central body for enforcement and the only competent authority for all
notifications of shipments of waste in the Czech Republic. Customs play the major role in
mobile inspections and detection of illegal transports including the authority to take samples
and make analysis. Furthermore the Police have specific powers and responsibilities in this
field since the 2006. Whereas customs focus on infringements of the Shipment Regulation,
the Police have a focus on crime and besides monitoring to adherence to waste
management law has an additional focus on violations of the ADR agreement. Both Customs
and Police regularly collaborate with the MoE and the concerned (i.e.: nearest situated)
Regional Inspectorate.

Since the accession of the Czech Republic to the EU the customs control is organised by

means of fAMobile Supervision Unitsodo based on a
this approach it is possible to cover the whole territory with a control network. Customs

offices are connected electronically via an intranet for quick information exchange.

The coll aboration between all involved authoritd.i
inspections between the authorities are regularly performed. Waste stream evaluations have

been performed. Close cooperation is carried out regularly whenever needed with the

concerned authorities of the different levels. Collaboration with the IMPEL-TSF cluster is

established; representatives of the Czech Republic regularly take part in joint actions and
controls within the | MPEL projects (regarding t
practice).

The legal framework for administrative fines and criminal prosecutions is in place and well
established. Fines have recently been heightened and may now be imposed to a maximum

of 50 Mio CzZK (app 2 Mio. a) . The accusation of
Legislation since a loner period of time has been sharpened by eliminating the notion
Afdangerouso i n t hte. Consetiuerdlyt nova amg nvalste emanagement or

transboundary transport of waste can be regarded as environmental crime (8181) and each
illegal shipment can be persecuted including the possibility to persecute drivers, organisers
of the transport and consignees. In this context notifiers or shippers previously convicted for
a violation of the rules can be banned for future waste shipping activities in the Czech
Republic.
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Further details on the legal framework and enforcement infrastructure in the Czech Republic
are compiled in the IMPEL TFS verification 2 project reports™.

1.1.3  Facts and Figures related to waste shipment in the Czech Republic

According to the information provided an estimated amount of 30,000 tons of wastes has
been illegally imported to the Czech Territory, the majority of it originating from North-Eastern
Germany. Wastes have been dumped in 6 major sites in 2005 and 2006 as well as in official
landfills despite the disposal import ban. Whereas about 5 600 tons have been returned back
to Germany as a result of negotiations the remaining amount is expected to stay dumped in
official landfill sites or (in one case) to be treated by the Czech consignee. lllegal imports
comprised textiles, plastics and mainly mixed municipal waste including hazardous
components such as PVC, glues, paints or medical residues. Since end of 2007 illegal
shipments decreased significantly, but there is a concern that they will increase again with
the entry of the Czech Republic into the Schengen Area.

Forty proceedings have been initiated by the Czech Environmental Inspectorate resulting in a
total fine imposed of more than 40 000 000 CZK (1.6 Mio Euro). In addition a number of
criminal prosecutions have been initiated for false declaration of waste, false declaration of
intended treatment, pretended transit.

The number of inspections is kept high in order to ensure an effective prevention. However
the number of violations has dropped. In the first quarter of 2008, 2116 inspections have
been performed by mobile customs units with detection of 4 minor violations.

As concerns notifications annually about 500 procedures are started.

Up to now, two cases of illegal shipments of waste from the Czech Republic (WEEE and iron
scrap) have been identified in Hamburg and Rotterdam.

An illustration of the current situation is provided in the figures below.

! http://ec.europa.eu/environment/impel/tfs_projects.htm#verification
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(Source: Presentation Czech Customs Authorities)
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Figure 1-2: Number of controls and illegal shipments detected at different sites in the Czech
Republic from March to September 2006 (Source: Presentation Czech Customs
Authorities)
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Figure 1-3: lllegal waste shipments detected in 2007 (Source: Presentation Czech Customs
Authorities).
1.1.4  Major problems and deficits identified
1 lllegal waste shipments into the Czech Republic; pretended waste transfers
1 Logistic problems by the joining the Schengen area
o End of regular border controls
0 Lack of appropriate locations for inspections and controls due to restitution of
customs premises.
1 Full access to data bases at European level (infractions, major waste streams, names
and contact data of offending bodies, etc)
f Interpretation issues (e.g. Aproper o
required additional information pursuant to Annex Il, part 3, financial guarantee)
1 Knowledge transfer (uniform interpretation of waste classification, e.g. a manual)
1 Deficits in co-operation with other MS, in particular:

0 Lack of support in effective controls of waste transports on the other side of

the borders

Difficulties in the sector of police and judicial co-operation with other states

concerned in criminal matters (particular problem to prosecute institutions

o]
seated in other MS)

o No timely reaction
all

by

ot her

MS6 aut hori

o0 Language barrier (submission of documents in German and not in English)
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115

1.1.6

1
1

o Deficit in data exchange (e.g. data on administrative and criminal convictions /
prosecuted institutions and/or persons)

o Notification obligation for Afgreeno
transport to Poland)

Lack of man power and resources namely as concerns night/weekend availability of
environmental inspectors.

Problems remain with a inconsistent jurisdiction of Czech courts which not always
sufficiently considers environmental impacts;

Examples of good practice identified as potential tools to improve implementation
and enforcement

Public awareness in the Czech Republic is high due to information campaigns
launched mainly by public authorities (media campaigns through public authorities but
also leaflets distributed at the frontiers) in 2005/2006. The readiness to report hints is
high within the population;

Good cooperation between Customs, Police, the MoE and inspectorates in place
(partly based on official agreements); there is a working group composed of
representatives of concerned authorities which holds regular meetings; joint actions
and pilot events have been performed since 2004;

Customs and Police have developed strategies to quickly identify suspicious trucks
(type of truck, carriers identification, location) and to react rigorously;

Data and information sharing systems are in place in CZ; (transfer of customs
proceedings to MoE; information transfer to customs and inspectorates on all
permitted notifications)

Mobile customs unit s are together with femergencyo

capable of flexible and quickly reactions;

Legal framewor k was described as fgoodo

provisions concerning environmental crime (e.g. all illegal waste import may be
punished not only import of hazardous waste; responsibility of truck drivers installed,
ban for activity of offenders contemned within the last 5 years; obligation for municipal
authorities to provide premise for interim storage in case an illegal load has been
deposited); heightening of maximum fines; legal framework for co-operation between
the Czech authorities;

Labelling of vehicles from 01.10.2008

I nternational communication (MoE infor ms

Priority activities for implementation of shipment Regulation requirements in Czech
Republic

ste

Sy

by

ot he

Enhance the fAemergencyo presence at I nspector

Further intensify co-operation at national level (customs-police)
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9 Establishment of electronical data base at environmental inspectorates

1 Clarify and publish interpretation aspects such as documents requested from notifiers
under Annex I, part 3

1.1.7  Proposals, suggestions and needs addressing the EU Commission:
1 Clarify interpretation issues such as date o f acknowl edgement of rec
notification

1 Compile and provide information on additional information requirements pursuant to

Annex Il)
T Oblige MS 6 t o Il ay down effective rul es on
shipments and penaltiesinorder t o achieve uniform | evel of

1 Adopt guidelines for the co-operation of competent authorities with regard to illegal
shipments

1 Better enforcement of the principle that the problem has to be tackled in the country
of origin (prosecutions of infractions abroad, prosecution of offenders in country of
origin, etc)

1 Intensify obligations for co-operation and data sharing for the authorities of other MS
(suspicious notifies, previous convictions, major waste streams, etc)

I Find a solution to the language problem: Obligation to use English as common
language in Europe;

1 Find a solution for the problem that suspicious or offending bodies can not be
hindered to enter a Member State in the Schengen Area

T Introduce a waste label for trucks throughout the EU
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1.2 Workshop on shipment of waste in Finland

National Cooperation partner: SYKE (Finnish Environmental
Institute)

Helsinki 22 and 23 May Venue: Premises SYKE, Helsinki

Participants: 23

Agenda: 10 presentations (including EC and BiPRO)

Table 1-2:  Overview on the workshop on shipment of waste in Helsinki

The information exchange and awareness raising event on shipment of waste in Finland took
place 22 to 23 May 2008 in Helsinki. The event was organised with strong support of the
Finnish Environmental Institute SYKE.

The 20 national participants comprised representatives of the Ministry, the National
Environmental Institute, and Regional Inspectorates. Furthermore, the audience comprised
representatives of Finnish Maritime Administration, General Directorate of Customs Service,

and Key Prosecutordés Office on environmental cr
representatives also were present.

The event was realized entirely in English language without translation service. In total
thirteen presentations were held.

Note: The workshop comprised an informative excursion to the new seaport facility under
construction at Vuosaari.

1.2.1  Summary of presentations held in Finland

Besides the presentations from the Commission Services and BiPRO, the following
presentations were held during the workshop in Helsinki:

(1) Experience with the new Waste Shipment Regulation and related national legislation

Within this presentation, the legal background (at EC level and within Finnish legislation) and
the role and responsibilities of the different actors in relation to shipment of waste were
pointed out. After the presentation of statistical data, the presentation focused on the
notification procedure and other measures prior to control such as the registration of waste
carriers. The notification procedure and its several connected problems were addressed
(financial guarantee, transport route, question waste/product; particular problems on the

Finnish/Russian border) were brough t up. The presentation desc
cooperationo infrastructure established for ef
shipments.

(2) Cross-border shipment of waste and the Finnish Customs

The presentation contained a description of the general responsibility of the Customs and its
particular role in the process of control of waste shipments. Tools for the customs officers
were presented. The general approach of Finnish Customs is to detain suspicious cargo in
case of detection and contact the competent authority (SYKE).

European Commission

Final report BTP RO
Organisation of awarenessaising events concerning the application and enforcement

of Community legislation on shipments of wastes and landfills



REFERENCE70307/2007/481226/MAR/G4 17

(3) The Waste Shipment Regulation i Enforcement and Compliance in Finland

The presentation gave an overview on the enforcement activities in Finland with regard to
Article 50 of the Waste Shipment Regulation. The tasks (information collection (mainly via
other authorities), Proper identification and classification; handling of non-compliance;
Prosecution of illegal shipments; training for stakeholders) were presented. Among the major
challenges rate a huge grey area of unsolved questions of classification issues
(waste/product; waste/by-product; green list waste/amber list waste). Other problematic
waste streams are E-Waste and ELV.

The current enforcement actions comprise site inspections (e.g. chemical industry and
mining industry; combined with Regional Inspectorates), periodic checks of waste streams
and waste shipments controlled by Customs within their regular border control activities.
These enforcement actions will be intensified but not basically changed in future.

(4) Criminal responsibility in relation to the Waste Shipment Regulation

The presentation described the role and respons
environmental crimes, the procedure and the penalties in place in the field of illegal shipment
of waste.

(5) Producers responsibility on waste management and responsibilities of different
stakeholders

In this presentation, the producer responsibility for certain waste types (waste tyres,
packaging waste, recycling paper, ELV, WEEE) was introduced.

Producer of these wastes have to register to producer list and to build up a collection,
transport, handling and recycling systems and pay the expenses. The Producer has to report
yearly products put on the market, amount of waste formed and amount of collected and
recycled waste.

(6) Development of a coordinated enforcement concept

The short presentation revived the current status of enforcement as presented within the
presentation The Waste Shipment Regulation i Enforcement and Compliance in Finland.
The possible future role of the key players was outlined and brief concepts were presented
for each player.
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Site visit to the Helsinki Container Harbour

The handling of cargo will be shifted from the Port of Helsinki to the newly constructed port of
Vuosaari. The Vuosaari harbour (about 30 km of the city center of Helsinki) is currently under
construction and expected to open in November 2008. It is intended that the Vuosaari
Harbour disburdens the harbour of Helsinki which is with its three harbours located in the
West, South, North of the City. Fi nl andés biggest gener al p
million tons (foreign goods 13.1 Mio tons). It is the leading unitised cargo port (Import 5.7
Million tons, export 6 . 2 rdibigdest container arts(435 GHM
TEU). Annually around 12.000 vessels and more than 8 million passengers used the harbour
per year (all figures from 2007). The new port will contain an area dedicated for the Customs
control of cargo. Within the two presentations, the major characteristics of Helsinki and
Vuosaari harbour were outlined, the infrastructure was presented and future challenges were
discussed.

O r

d

As a result of the presentations and discussions the following conclusions can be drawn as
concerns management and problems with waste shipment in Finland:

1.2.2 Legal background and National enforcement structure in Finland

The main legal document for implementation and enforcement of the EU Shipment regulation
in Finland is the c¢onsbP3) id awhich grovididia te entorceAand
complement the EC Waste Shipment are included. This document also contains provisions
for sanctions and penalties.

SYKE acts as the main body for enforcement. It is the only competent authority for all
notifications of shipments of waste in Finland. SYKE maintains and up-dates the database of
the permits issued and notifications. SYKE is responsible for site inspections of companies
(about ten inspections per year) with regard to waste shipment issues. It co-ordinates the
enforcement actions nationally and participates in the international cooperation of competent
authorities and other authorities.

Regular inspections of waste shipments are performed by Customs Service as a part of their
normal border control actions. Police is responsible of criminal investigations and also takes
road traffic control actions. SYKE cooperates with both the police and the customs. Usually
and regularly, SYKE is contacted by Customs and other controlling authorities if suspicious
waste cargo is detected.

Other players within the process of detection and control of illegal waste shipments are
Regional Inspectorates (competent for the permitting and supervision of the waste treatment
facilities in their district) and Road Police (competent for road controls).

0

Finl

(107

The coll aboration between all invol ved authoriti

that the problem of waste shipment is given sufficient attention in the view of the involved
actors in relation to the dimension of the problem of waste shipments in Finland. On the other
hand, the issue of shipment of waste is not always in the focus of all involved authorities. For
example, shipment of waste do not play a major role within the priorities of Customs.
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Joint inspections between the authorities have not been performed yet and the need is not

seen by all actors. Waste stream evaluations have been performed but have rather been

roughly estimated than in the form of threat assessments because in-depth waste stream

analyses take lots of resources. Cust oms wor k i s based on the ¢
Clearance System in import (1 TU) & Transit Syste
be made at all local customs offices, electronic declarations (ITU) can only be made

Centralized to Helsinki and Turku. Electronic export declarations (ELEX) will follow in 2009.

Good collaboration at international level is established. Finland takes part of a Nordic
cooperation network comprising DK (Faroes), FI (Aland), IS, NO, and SE. On the regular
meeting, issues concerning shipments of waste such as proper notification, pre-consented
facilities, border-area agreement are discussed. Representatives of Finland are regularly
taking part in actions within the IMPEL projects.

The legal framework for administrative fines and criminal prosecutions is in place. Fines and
jail sentences are laid down in the Waste Act both for persons acting illegally intentional and
with gross negligence and for companies which representatives have been conducted to
have violated the Waste Act.

Violations against the Regulation are enacted in the Waste Act § 60, 3. When violation
causes threat or damage to environment sanctions are in the Penal Code, Chapter 48. Of
particular interest are the provisions in Chapter 48, section 1 and 2:

AA person who deliberately or through gross negl]igence,

3) imports or exports waste or transports waste through the territory of Finland in defiance of the
Waste Act or a provision or specific order based on the Waste Act or in defiance of the regulation (EU)
No 1013/2006 of the European Parliament and of the Council on shipments of waste or... so that the act
is conducive to causing a danger of the spoiling or littering of the environment or a health hazard, shall
be sentenced for impairment of the environment to a fine or to imprisonment for at most two years;

If, in the impairment of the environment, 1) the damage or danger of damage caused to the environment
or health is especially serious, with regard to the long duration, wide effect and other circumstances of
the realised or imminent damage, or 2) the offence is committed in defiance of an order or a prohibition
of an authority, as issued because of conduct referred to in section 1 and the offence is aggravated also
when assessed as a hole, the offender shall be sentenced for aggravated impairment of the environment
to imprisonment for at least four months and at most six years. The provision on attempt in section 1
applies correspondingly. o

These provisions are complemented by rules on the liability of responsible persons (e.g.

CEO6s) and on the so called fACorporate |iabilit.
that a representative has committed an environmental crime on behalf of the company. The

fines for the companiesmayadd up to 0 850, 000.

Prosecution offices with focal point on environmental crimes have been established to build
up know-how. These prosecution offices work on 300 cases of environmental crimes per
year of which 100 are going to courts.

However, the number of cases of actual prosecution in the field of waste shipment related
criminal offences is very low so far. The two main reasons are:

European Commission

Final report BTP RO
Organisation of awarenessaising events concerning the application and enforcement

of Community legislation on shipments of wastes and landfills



REFERENCE70307/2007/481226/MAR/G4 20

1 Legal sanctions cannot be issued by the authorities but only after a criminal
investigation and a court proceeding with the decision of the court. Having made the
experience that the burden of proof is considerably high, authorities tend not to invest
energy in collecting evidence but rather to focus on quickly solving environmental
problems;

T I'n the aut hor itheimajerity ofallegpl shipments cather regards wrong
classifications (or bureaucratic infringements) but not blatantly criminal acts. E.g. in

the Agrey areaodo of u mpoodiuetaa SYKECi$ suie shatfthieycaset | on o f
correctly treated, it isthe aut hori tyds policy that decent

troubled with too rigid requirements.

Particularly the first aspect (also described as

to be improved because the current system would set out wrong incentives. Administrative
measures to be taken by SYKE are restricted to detain cargo for a few days.

According to SYKE6s calculation, the financi
in one direction, the costs of alternative treatment, the storage of the open amount of waste

to be shipped for 90 days and 10-15 % of administrative costs. SYKE does accept a patrtial
guarantee; it does not need to cover the whole notified amount.

Further details on the legal framework and enforcement infrastructure in Finland are
compiled in the IMPEL TFS verification 2 project report®.

1.2.3  Facts and Figures related to waste shipment in Finland

Approximately 130 notifications/year and approximately 3500 1 4000 single shipments/year
are performed. All issued notificatonsar e publ i shed on SYKEOGs web

(http://www.ymparisto.fi/download.asp?contentid=84753&lan=fi)

The development of the waste imports and exports is shown in the following table:

2 http://ec.europa.eu/environment/impel/tfs_projects.htm#verification
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Finnish waste imports and exports during 1997 - 2007
as controlled under WSR (EEC) 259/93 / (EC) 1013/2006

a .
onnes (except for green waste exports to non-OECD countries)

180 000

OlImport
160 000 O Export -
140 000
120 000
100 000
80 000 —
60 000 ]
40 000 ] ] __|
20000 —— ’/ ‘7
o1 I
1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007
DOimport | 10702 | 25945 | 26170 | 37411 | 33674 | 39605 | 38780 | 32436 | 31712 | 61544 | 69920
DExport| 41688 | 50617 | 43801 | 64068 | 52355 | 66388 | 74156 | 81101 | 85816 | 111611 | 157 019

Figure 1-4: Trend in waste transports to/from Finland (source: presentation SYKE)

The amount of imported and exported green listed waste in 2002 is indicated in the figure
below. The total imports in 2002 were 1,068,000 tonnes, the total exports 817,000 tonnes.
These figures have slightly increased, but stayed stable throughout 2005 and 2006.

Other Non-EU

Other Nqn-EU EU countries countries
EU countriep countries 35% 39% Metallic wastes
23% 6% Metallic wastes
Animal and Paper and cardboard wastes
vegetal wastes Wood wastes

Figure 1-5: Amount of imports (left) and exports of green listed waste in 2002 (source: presentation
SYKE)

The number of detected illegal shipments is very low in Finland. SYKE is only contacted a
few times a year by the Customs. The total number of detected illegal shipments was 8 in
2007.
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The statistical data of Customs for import and export of certain wastes in 2007 are indicated
in the figure below.

Import and export of certain waste in 2007 B mported net weight tonnes)
0O Exported net weight (tonnes)
35000
20000 28700
% 25000
0]
£
S 20000 1010
c
o
‘o 15000
3
1]
Z10000
5000 50 3700
200 1500
600 200 l_‘ 300 300 200
0 — T T . T T T - T = T

2620190000 2620400000 2620991000 2621900000 3804001000 3804009000 3824906405 3825100000
CN-code

Figure 1-6: Amount of imports and exports of certain wastes in 2007 (source: presentation Customs)
1.2.4  Major problems and deficits identified

1 Classification problems and interpretation issues
o Transport routes
o Financial guarantee

o Problems with HfAgrey ar e apboducts; nsddupsotiucts a | raw
exported for continued use (particular ELV and WEEE)

o0 Particular problems with amber listed waste: Intentional/unintentional
misclassification at facility level; ignorance of hazardous properties

o Particular problems with green listed waste: ignorance of hazardous
properties; mixtures of different green wastes; disappearance from the waste
stream balance due to non-reporting and missing reporting requirements

1 No joint control actions; enforcement actions yet to improve

1T APenalty policyo; current policy does not
compliant (penalties are not a common practice)

N

9 Particular problems with shipments to non OECD countries / collaboration with
Russian authorities

9 Trickling flow of information from other authorities towards SYKE

1 In practice no control of carriers on road
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1.2.5 Examples of good practice identified as potential tools to improve implementation

and enforcement

T Providing of data on the web

9 Participation in international cooperation (IMPEL TFS)

page

(valid

1 Trilateral co-operation with other Nordic countries with regular meetings where
aspects concerning shipments, proper natification, pre-consented facilities, border-

area agreements are discussed

T Sufficient cooperation between the concerned national authorities in place

T Well established contacts and ongoing fruitful discussions with companies for which

the Waste Shipment Regulation may be relevant

i Compliance monitoring data system (VAHTI) containing

information on the

environmental permits of clients and on their wastes generated, discharges into water

and emissions to air as a tool for Regional authorities

1 Enforcement on green listed waste (mandatory registration for all exporters,
mandatory registration for foreign traders in trade registry; routine checking on waste

delivery to treatment facilities)

1.2.6  Priority activities for implementation of shipment Regulation requirements in Finland

1 Ensure enhanced information flow

o Enhancing knowledge of concerned waste producers/traders by training

o Enhancing of information of the involved authorities

For SYKE as competent authority;

Inspections at facilities as the point of origin or destination

= =4 4 -4 -2

o0 Checking on all waste streams & handing over requirements

o Il mport & export of waste

1T Regi onal Il nspectorates ar e r eagsupeescttesdd

permitting & checking activities
1 Enhancement of cooperation with prosecutors
o Definition of enforcement
o Elaboration of guidelines for prosecutors

1 Special attention on documentation during VAK/ADR-transports

Regional & |l ocal contact = o0ears

n

e

OTFaSspectso to be i ncl w&chetking activiies r ma |

streams

&

Emphasis on certain material/waste streams (WEEE, side products, green waste)

eyeso

not i

per mitti

& ogrey

or el
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1.2.7  Proposals, suggestions and needs addressing the EU Commission

T Suggestion t o expan doletwitheestaBlishimgfurshericantadisswith
Africa and Asia and further institutionalize the organizational structure of networks in
the field of shipments

1 Encourage further joint inspections

1 Provide solution to difficulties to attach Annex VIl to the shipment / the use of
electronic post

1 Provide guidance to the understanding of the same route according the article 13 of
WSR
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1.3 Workshop in France

National Cooperation partner: Ministry of Environment

Venue: Permissesof Chambre de Commer ce ¢
Participants: 12

Agenda: 9 presentations (including EC and BiPRO)

Le Havre 107 11 July 2008

Table 1-3:  Overview on workshop on shipment of waste in France

The information exchange and awareness raising event on shipment of waste in France took

place the 10-11 July in Le Havre. The event was organised with support of the Ministry of the
Environment (Minist re de | 6Ecol ogi e, des). D®v el o
Due to security reasons the seminar had to be executed without harbour visit.

The 9 National participants comprised representatives of the competent national
administration, competent regional administrations (directions regional du ministére
d 6 ® cie DRIRE), maritime police and customs (see Annex Il participation list).

The event was realized in French. In total 9 presentations were held.
1.3.1 Summary of presentations held in France

Besides the presentations from BiPRO and the Commission Services the following
presentations were held:

(1) Experiences relatives alamiseeniuvre de |l a |l egislation (reto
aprés)/Experiences with respect to the implementation of the legislation (feedback one year
after coming into force)

The presentation shortly addressed the administrative infrastructure for notification and
control as well as the structure for cooperation and information exchange. Besides this the
presentation provided information on import/export figures and main destinations, which are
largely located in neighbouring Member States. Furthermore numbers of transit notification
and related tonnage was presented. Finally the presentation summarised major problems
and proposals for solution and further improvements in the field of notification procedures.

(2) Aspects administratifsi mi se en T uvr e d u2006dand lerégomde HAu@ 1 3
Normandie /Administrative aspects, implementation in the Haute Normandie

The presentation comprised facts on surface, economy, waste production, exports and
treatment in the region. Furthermore it presented the regional infrastructure (centralisation of
notification responsibility at the DRIRE, broad knowledge and good overview on the regional
situation due to one responsible expert), cooperation with customs (expert statements on
request) and number and destination of notification dossiers. Furthermore information on
difficulties with implementation, on positive aspects and on achieved progress including the
development of an online notification form completed the presentation.

(3) Action de la Douane relative aux contrbéles des transferts de déchets/Customs activities
related to the transfrontier shipment of waste
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The presentation illustrated the basic tasks of customs services (fiscal, protection and
security, economic regulation and statistics) as well as the customs infrastructure in France.
Furthermore it illustrated the juridical background and powers of customs that can serve as a
basis for enforcement in the waste sector, as well as difficulties in enforcing waste issues
with the current instruments and tools (TARIC). As general conclusions the presentation
stated that the legal power would be in place but that increased cooperation would be
necessary at regional, national and European level in order to establish effective controls on
waste exports.

(4) Action de la Douane i présentation de terrain/Customs activities_ the daily work and
tools

The presentation focused on the procedure of customs declaration at import and export of
merchandises, at the principal options for controls including obstacles and benefits and at the
legal background for enforcement and sanctioning as set in the customs and environmental
law codes. In addition the screening criteria for targeting the controls, the administrative
structure at regional level, the current state of planning of controls and the course of a visual
inspection (including examples of scans) was presented. The presentation concluded with
reflections on possible improvements and priorities.

1.3.2  Legal background and National enforcement structure in France

In France the responsibility for notifications (similarly to Belgium, Germany, Italy and Spain)
is shared between regional authorities (100 préfectures) as competent authorities for all
incoming and outward bound notifications and one central administration for transit. In this
context activities are ongoing and partly already have been achieved to centralise the
management of the notifications by encouraging the prefectures to delegate the task to the
22 regional directions of the Ministry of environment the DRIRES.

Competent authorities for control are the DRIRES, mainly concentrating on the inspections of

authorised installations (installations classées) such as producers and treatment facilities, the

customs services the gendarmerie and the central office for fight against environmental

of fenses and public health (AOffice central de |
sant® publiqued). Export contr olysof tefDRIREAIIUt € ar e
completely in the responsibility of the customs services.

Cooperation comprises joint meetings before and after coming into force of the regulation,
joint control activities at borders and riverside and maritime ports. In addition the Ministry and
the DRIREs are contacted for expert advice and information on problematic companies or
related to identification of waste producers is exchanged.

France did not designate customs offices of entry and exit in order not to complicate the
waste transports.

For notification France is generally asking for all documents stated in Annex Il, part 2 to the
shipment regulation. Contract and authorisation of treatment facility are generally requested
as copy. Notification in France is free of charge, administrative fees are not established.
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Documents are principally requested in French, so that language does not appear as major
communication problem. Notifications in the large majority of cases are general notifications
with as many transports as possible notified in one document.

France follows the principle to exert liability to transporters in case it is not possible to get
hold of the producer/owner of wastes.

Police (Gendarmerie) is collaborating mainly in the field of investigations in potential criminal
activities of exporters/importers and provide support in investigations for original producers
which in France are regarded as the responsible in case of illegal shipments. International
cooperation of the police services is performed via Interpol.

As illustrated in Figure 1-7 Customs in France are organised in 250 civil service units
(bureaux de douane) responsible for commercial operations including control of documents
and spot checks in harbours and in 280 uniformed surveillance brigades responsible for
control and enforcement throughout the territory.

Customs declaration all over Europe are performed on the basis of the uniform administrative
document (D.A.U.) available in France as paper form or to be filled online by means of the
DELT@ system. By this means information can be transferred quickly to other customs office
within France or in other MS. Control activities are triggered on the basis of automated alarm
systems installed in the management of electronic customs declarations.

Customs are empowered to do controls via the following articles of the customs code: Art 38
covers partial or full prohibitions of certain exports/imports, Art. 60 (control of merchandises
and lorries), Art. 63/3 right to do unheralded inspections of facilities, including the right to
take samples, Art 65 right to do a control of bank accounts or to do house searches. The
general tax on pollutant activities is also appropriate to be used for investigation and
prosecution of environmental crime associated with waste shipments. Customs have the
right to detain wastes for 10 days which can be extended to 21 days with authorisation of the
public prosecutor. Currently customs services get internally organised education and
formation on waste issues; wastes however, are not yet part of the official curriculum and
formation.

Customs prosecutions and sanctions with respect to illegal transports can be based on
articles 416 (counterfeit; can be applied to waste when transported without requested
documents), 426/428 (import or export of prohibited good without declaration) and 414
(customs offence) of the customs code or article 541-44 of the environmental code. Fines
can be up to 3-10 years of prisons.
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(1) declaration

(2) name of exporter

(3) receiver

(4) who is doing the
declaration?

(5) Country of
destination

(6) Where are the
merchandises?

(7) Customs code

(8) Code for country of
origin

(9) Customs regime

(10) Documents to be
requested/presented

(11) statistical value

Figure 1-8: Fields in European customs declaration of potential relevance for waste issues (source:
presentation D. Merlen)

1.3.3  Facts and Figures related to waste shipment in France

Facts and figures on waste transfers are largely restricted to hazardous waste, where data
are available. Waste imports to France were slightly above 1 million tonnes in 2005 mainly
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(61%) originating from neighbouring Member States (Belgium, Luxembourg, NL, DE) and
partly (38%) coming from OECD countries. Imported wastes are directed to recovery (69%)
and disposal (31%) operations being mainly treated in specialised facilities in the north-
eastern regions of France. Experts of waste (88% recovery, 12% disposal) are in the range
of 500,000 tonnes and are mainly directed to Germany and Belgium. The Netherlands, Spain
and ltaly are other countries of destination. Transit in 2005 accounted for about 73,000
tonnes with the largest share being transports from the UK to Germany.

Since entering into force of the new regulation roughly 700 import and 650 export
notifications as well as 290 transit notification have been managed in France, with in total 57
notifications having been objected mainly due to the fact that the dossiers where incomplete.

An illustration of the reported transports is provided in the figures below.
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Figure 1-9: Waste imports into France in 2005 (source: presentation L. Matringe, MoE)
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Figure 1-10: Waste exports from France in 2005 (source: presentation L. Matringe, MoE)
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Figure 1-11: Trends of waste transports to/from France (source: presentation L.

ES

Matringe, MoE)

Figure 1-12: EU Waste transits via France in 2005 (source: presentation L. Matringe, MoE)

Reports on waste exports/imports are publicly accessible at the IFEN website, the website of

the statistical services of the Ministry of environment.

As concerns maritime transports the harbours of Rouen and Le Havre situated in Haute
Normandie cover 1/3 of the total French traffic. 10,000-12,000 containers/day are passing Le
Havre harbour. Le Havre is equipped with a scanning device. This however, is not the case

in all other harbours in France.

For online notification the DRIRE HN developed an electronic form as illustrated below that
can be accessed and filled in by any natifier.
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Figure 1-13: Online application form for shipment notification developed by DRIRE Haute-Normandie

(source: presentation M. Ternoy)

Customs can use specialised radio scans generally installed for other purposes as additional
means in selection of cargo for visual inspections and for information on security precautions

to take before opening of a container. (see Figure 1-14).

In order not to impede the normal harbour procedures controls in average may not exceed 6-
7 minutes per container. On the other hand due to organisational difficulties and constraints
on has to calculate ¥z day before a container reaches the place where it can be examined.
(Note: customs cannot work without presence of harbour authorities and the owner of the
merchandise). Le Havre is equipped with a scanner and offers one hangar exclusively for
customs work. Two additional hangars shall be built. Note: according to harbour law
dangerous waste once identified as such may only be detained on harbour grounds for 72h.
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Figure 1-14: Scan of metal scrap loaded from above (source: presentation D.Merlen)
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Major problems and deficits identified

As concerns day to day implementation of the new shipment regulation the following
difficulties have been identified by French authorities

)l

3 day limit for transfer of notification or acknowledgement of receipt too short to do a
justified and thorough evaluation of the dossiers

Information 3 days in advance to transport mostly no problem as industry does not
use it, however, would be too short to organise control

Problem to accept a equivalent assurance instead of a financial bank guarantee as
the assurance would be difficult to assess in case of need to organise take-back

Lack of electronic exchange of notification documents between involved authorities
extremely complicates the meeting of deadlines or even makes it impossible to cope
with them

Deficits in transferral of copies of acknowledgement of receipt to other competent
authorities

The fact that annexes in the Regulation have already been changed currently
concurrent documents are circulating within the EU which not completely correspond
to each other, and which may cause problems at customs control leading to a
potential classification as illegal. (how this be dealt with?)

High administrative efforts for green listed waste directed to third countries with
missing answers to Commission request. (High share of illegal transports to Africa
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1

only due to fact of missing response and consequently obligation to apply the
notification procedure)

Uncertainties and different interpretation as concerns fit ransi t 0 i n
and fluvial transports.

Specific problems in trade with China as answers do not respect EU requirements but
do use own approaches and codes

Legal uncertainties and difficulties due to missing responses of hon-OECD countries
to EU request of applicable regimes for green listed waste according to Article 37,
transitional periods put into place by major EU export nations, but entailed difficulties
with controls)

Danger of recurrent problems in the context of the review of Annexes IlIA and 1lIB
(need to anticipate the process i early request to third countries i in order to avoid
transitional periods)

Urgent need to create applicable and enforceable entries in Annex IlIA and IIB.

Still large deficits in responses from African countries (language problems??)
associated with high risk to result in illegal transports (including involuntary ones just
due to lack of knowledge)

Lack of correspondence between substance/product codes in Regulation 1013/2006
and customs product codes (this would be important both on European and
international level, control bodies in third countries mainly being customs services)

Difficulties for customs to determine the final destination of a merchandise as well as
lack of information on envisaged treatment

Linguistic mistakes in French translation of the Regulation text leading to
misinterpretations; no differentiation in French for properly carried out (Art. 7) and
properly completed (Art. 8)

Difficulties in getting French translations of attachments to or notification dossiers

Administrative logjam for selected waste transports destined for recovery/disposal
from oversea department to France due to lack of cooperation and response from non
EU transit countries (e.g. Egypt) with resulting risk for waste producers to involuntarily
commit an Aillegal 6 shipment

Inconsistent and duplicated approach with respect to trade with Taiwan and
Hongkong, where notification of dangerous waste transports is executed via Chinese
authorities whereas an own response is applicable for in case of non-hazardous
waste transports (Namely in the case of Hongkong this lead to the situation that
accepted waste in Hongkong become illegal transports when further transferred to the
Chinese mainland)

High administrative load for import/export of harmless wastes which nevertheless
require notification (proposal: ask for inclusion in annex lists)

Admi ni strative fees for notifications

t
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from waste collectors or traders with extensive lists of served waste producers are
authorised in a number of MS. This hampers control and persecution in case of illegal
transports.

1 Difficulties with differentiation between waste and product amplified by differences
between customs codes and waste codes

1 Tracing and follow-up of authorised transports highly difficult and time consuming

T AProfessionalisationo of notification by
traders) combined with no possibility to object to a transport in case the producer
would give raise to suspicions

9 Difficult enforcement of requirements for intermediate treatment

9 Different procedures for imports from Basel and OECD countries

1 Difficulties in obtaining financial guaranties conform to art 6 within EU and in case of
transfers from third countries

1 Poor knowledge on 1418-2007 requirements in exporting industry

1 Application of Art42 in case of import of green listed waste into EU.

1 Whereas exporters of goods have a natural interest to present customs declarations
in order to receive the reimbursement of the TAV this interest is low in export of
wastes; Note: in quite a number of harbours access to ships is still possible without
presentation of documents and automatic information of customs.

1 Relocation is a customs tariff code which allows compilation of very different items
and can easily be misused to dissimulate waste transports

As potential future questions to be solved the following issues have been identified:

1 Consequences of the revision of the European waste list

1 Impacts and implications of the new Waste Framework Directive (whereas certain
wastes can reach product status again at national level, EU transports will still have to
be treated like wastes (Art. 28), while the situation may be again different for
transports to third countries; note: highly complex to control)

1.3.5 Examples of good practice identified as potential tools to improve implementation
and enforcement

T Joint transport controls with Swiss, Belgium and Luxembourgian colleagues

I France has established and manages a registry of all waste producers and waste
treatment facilities which allows for cross-checks of quantities; by this approach it was
possible to detect deficits in notifying to certain producers or traders.

i DG Taxud initiates and coordinates control activities in priority areas. This year waste
has been defined as such a priority sector (in France this concerns waste imports
from Africa)

1 More reliable information chain between involved authorities as a consequence of the
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new regulation requirements

1 Risk profiles are established on the criteria: field of economic activities
(trading/dealing with waste?), countries of destination, low costs

1 Defined list of required attachments following the new regulation

1 Development of electronic notification form by DRIRE HN for internal follow up
purposes, acceleration or the process, standardisation and improved quality

1.3.6  Priority activities for implementation of waste shipment requirements in France

Dematerialisation of the procedure via a common European electronic application
Online application for and authorisation of notifications

Joint operations of DRIRE, Gendarmerie and customs

= =4 4 =N

Official cooperation agreement between customs and environmental authorities so
that also confidential data can be transmitted and exchanged

1 Language check of translated Regulation documents by expert committees of MS
with same of similar languages

1 Information on green listed waste transports; waste reporting under PRTR will allow
to allow to get at least partial data

1 Financial guarantees which currently are determined by regional authorities shall be
harmonised at national scale; it is planned to grade the height of the requested
guarantee as a function of hazardousness and disposability of treatment facilities

1 Industry which currently can get information from the Ministry homepage and was
offered information seminars before and after coming into force of the new regulation
shall get access to supporting documents elaborated by the Ministry such as
Explanatory notes, simplifications of waste lists, classification aids)

1 In Le Havre they plan to have three monthly controls lasting for at least 10 days and
covering about 40 containers; in addition spot checks triggered by risk profiles shall
be performed.

1.3.7  Proposals, suggestions and needs addressing the EU Commission:

1 Install EU wide electronic notification system before concurrent and incompatible
systems have been established (direct working group and exchange of involved
experts; a study would last too long)

1 Create a correspondence/transposition table between waste and customs codes
(requested also by industry)

1 Add waste codes at least for hazardous wastes (Annex IV) to the common customs
tariff classification ((EC)1214/2007)

1 Change information in TARIC as to add information on documents requested under
the shipment regulation to the common customs declaration document D.A.U. (field
44)
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1 Add the obligation to present to customs not only the customs declaration but to
provide them with the acknowledgment of receipt of the final harbour of destination as
already current practice in food aid

T El aborate guidance on the interpretation
transports

1 Clarify the question whether traders will need to be registered in the EU in order to be
accepted and allowed to work in the Community

1 Clarify application of Art. 42; it seems to be exaggerated to request written consent of
authorities from third countries (expedition and transit)

9 Support and promote network and regular meetings of customs/harbour police of
major EU harbours in order to exchange information on risk profiles and organisation
of physical controls

1 Create a real time information exchange network on waste shipments similar to
RAPEX (the rapid exchange system) used by customs for dangerous consumer
products®

1 Promote EPRE (General Directors of waste departments in Ministries of Environment)
meetings in Brussels as additional means for information exchange

1 Provide/search additional funds to allow for participation of experts from third
countries in IMPEL network activities

1 Put high priority to quick electronic data exchange between customs and
environmental authorities in MS (proposal Peter Wessman)

9 Establish EU wide database of notifications from all MS

1 Use national language plus English in intra-community communication on waste
shipments

1 Use the customs principle of authorised economic operator (Reg (EC) No 648/2005)
for assessing reliability of exporters in the notification procedure

1 Use the information from the prior information declarations (24h in advance) to be
used for customs purposes from July 2009* to plan and target inspections and visual
controls

1 Actively contribute to coordination of DG Taxud and IMPEL network control activities
and inspection programmes

9 Share and cross data

I Trace back waste streams and do controls at waste producers

8 http://ec.europa.eu/consumers/dyna/rapex/rapex_archives_en.cfm

4 REGULATION (EC) No 648/2005 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 13 April
2005 amending Council Regulation (EEC) No 2913/92 establishing the Community Customs Code
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1 Use reporting of E_PRTR installations (article 5) for cross checks with natification
data in order to improve knowledge-l oatdddans

wastes
1 Elaborate guidance or binding rules on numbers of inspections to be made
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1.4 Workshop on shipment of waste in Hungary

National Cooperation partner: National Inspectorate for
Environment, Nature and Water

Venue: Premises National Inspectorate for Environment, Nature and
Water, Budapest

Participants: 32 (including EC and BiPRO)

Agenda: 7 presentations (including EC and BiPRO)

Budapest 03 June 2008

Table 1-4: Overview on the workshop on shipment of waste in Budapest

The information exchange and awareness raising event on shipment of waste in Hungary
took place the 3 June 2008 in Budapest. The event was organised with strong support of the
National Inspectorate for Environment, Nature and Water.

The 29 national participants comprised representatives of the Ministry, the National
Inspectorates for Environment, Nature and Water and Regional Inspectorates (North-
Transdanubian, Middle-Danube Valley and Lower-Tisza). Furthermore, the audience
comprised representatives of the Hungarian Customs and Finance Bureau and Customs and
Finance School.

Since there is no major seaport in Hungary, it was agreed to schedule the workshop as a one
day event without an excursion.

The event was realized with translation service (Hungarian i English). Seven presentations
were foreseen. Due to an unforeseen flight delay, two of the BiPRO speeches were
consolidated.

1.41  Summary of presentations held in Hungary

Besides the presentations from the Commission Services and BIiPRO, the following
presentations were held during the workshop in Budapest:

(1) Waste Shipment Regulation: Hungarian legislation

Within this presentation, the legal background (at EC level and within Hungarian legislation)
and some of the major problems of Hungary with the Shipment Regulation were pointed out.
The main issues that were addressed within this presentation were the notification procedure
and related problems (interpretation problems (e.g. waste/product), shared responsibility,
financial guarantee, and language problems).

(2) Waste shipment regulation: Implementation and enforcement in Hungary

The presentation described the responsibility of environment inspectors and gave an
overview on several problems with the implementation of the Shipment Regulation but also
some examples for good practise were presented. Problems concern e.g. the distinction of
green and non-green listed waste and the issue of shared responsibility between the
competent authorities.
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It was stated that there is excellent cooperation between national and regional inspectorates,
custom and police services in place. Also, well established co-operation to several Member
States (particularly Austria, Slovenia) and IMPEL. For the future, more targeted joint actions
are planned.

(3) Shipments of waste in Hungary: Custom's Office cooperation

In this presentation an introduction of the custom services and the mode of operation was
given. Although the control of waste is a quite new activity for the customs in Hungary, an
efficient cooperation network has already been established. Within this presentation
examples for good practice were stressed, such as the provision of a 24 hour service call
centre and a 24 hour hotline for professional help in case of questions as well as the
organisation of training programs.

As a result of the presentations and discussions the following conclusions can be drawn as
concerns management and problems with waste shipment in Hungary:

1.4.2 Legal background and National enforcement structure in Hungary

Hungary has issued the Governmental Decree No 180/2007 for complementary provisions to
enforce the EU Waste Shipment Regulation. The decree arranges the interaction of involved
institutions in the area of notification and control of waste shipments.

The National Inspectorate for Environment, Nature and Water is the main body for the
enforcement of the EU Shipment Regulation. In enforcing the Regulation, the Inspectorate is
cooperating with other authorities (police, customs, Regional Inspectorates...) which have
proper competences and responsibilities as introduced by Hungarian law.

Notification

According to Paragraph 1(1) of Decree No 180/2007, the National Inspectorate is the
competent authority acting in cases of waste export, import and transfrontier shipment. After
having executed a procedure, the National Inspectorate informs the Hungarian Customs and
Finance Bureau (hazardous and non-hazardous waste) and the National Disaster Prevention
Directorate (hazardous waste shipment) about its decision of giving the consent or to refuse
a shipment. According to Paragraph 4, the transfrontier shipments of waste are allowed to
cross the border at the border crossings listed in Annex IV.

Control

Control of the waste export, import and transfrontier shipment is carried out by the National
Inspectorate and additionally by police, customs authority, furthermore,

a) in case of road and rail shipment the National Traffic Authority,

b) in case of road shipment of hazardous waste, the National Disaster Prevention
Directorate and its regional organizations will cooperate.
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In detection of illegal shipments, the National Inspectorate itogether with the customs
authority- has the power

i tostop
1 for the purpose of laboratory examination to open, and
1 toimpede

the shipment to carry out further measures. For this purpose, the National Inspectorate may

collaborate with the regional inspectorates. Having taken the measures listed above, the

National Inspectorate informs the National Disaster Prevention Directorate about hazardous

waste shipments. The National Inspectorate- in order to facilitate the prevention and finding

illegal waste shipments 1T is obliged to regularly co-oper at e with neighbouri
authorities, by organizing joint controls.

The customs service authorities are competent for controlling waste shipments
independently. For this aim, customs may stop shipments. In case of severe suspicion,
customs are collaborating with the National Inspectorate. E.g., customs may retain
shipments before further steps are taken by the National Inspectorate.

The expenses incurred with a detention are born by the person who disposes of the
shipment.

Fines

The legal framework for administrative fines and criminal prosecutions is in place. Maximum

jail sentences for illegal shipment may be three (non-hazardous waste) or even five years

(hazardous waste). Fi nes may r i sehdoar8ddusi/wasntoen and 4, 000
waste in case of carrying out illegal shipments.

Co-operation and Training

Inspectorate and customs have concluded on a written bilateral cooperation agreement
covering issues such as information flow, training, and mutual availability.

The custom offices are located at the border-crossing points but there are also mobile units.
Controls on water ways are also carried out via patrol boats although transport on water
ways is relatively low (only through the Danube River).

The custom service has established a 24 hour service call centre and a 24 hour hotline
providing professional help within the shipment of waste. Beside the attendance on training
programs the custom service also organises training programs for an enhancement of more
joint actions in order to avoid illegal shipment of waste.

The collaboration between the National Inspectorate for Environment, Nature and Water and
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all other involved authorities and organisations (such as regional inspectorates (close day-to-
day contact), custom and police services, etc.) was described as good.

With some Member States, a good bilateral collaboration has been established, e.g. Austria
and Slovenia. Representatives of Hungary are regularly taking part in actions within the
IMPEL projects.

One of the responsibilities of the National Inspectorate is to provide information and training
courses. There are two major training programmes with more than 100 participants
attending. Hungary attends the IMPEL TFS meetings, organises domestic trainings (recently
to colleagues from the National Customs and Finance Bureau) and has established contacts
to the Austrian Waste Department.

The custom service has established a 24 hour service call centre and a 24 hour hotline
providing professional help within the shipment of waste. Beside the attendance on training
programs the custom service also organises training programs for an enhancement of more
joint actions in order to avoid illegal shipment of waste.

Other concerned institutions within the process of detection and control of illegal shipments
are Regional Inspectorates and the police (have the right to request payment of penalties
and fines, together with customs competent for road controls).

1.4.3  Facts and Figures related to waste shipment in Hungary

In 2007, in total 19 cases of illegal shipments were detected (all from other EU Member
States) with a total volume of 4,100 tons. It was estimated at the workshop that the problem
of illegal shipments to Hungary should be manageable. During the discussions at the
workshop, the focus was on several major cases, e.g. an incident in 2006 when more than
4000 tons of (municipal) waste were shipped illegally from Germany to Hungary and
detected. Subsequently, the Hungarian companies involved received administrative fines and
expectedly several severe jail sentences (up to three years) will be ruled.

lllegal shipment exporting from Hungary is deemed to increase, probably because Hungary
undertakes transporting of waste to other EU treating plants. Domestic hazardous waste
treatment plants capacity is hardly sufficient in Hungary.

Il n 2006, Hungary imported a tot al of 79, 700 t on s
greeno | isted waste. Mo s t is wséd battéries since theéreearetnb at i s
adequate treatment facilities for battery waste in Hungary.

The major waste streams in Hungary are the following:

Hazardous waste and lead batteries;
Waste tyres;

Metal scrap;

= =4 4 =

Pre-treated package material;
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Waste sludges
Waste textiles
ELV
EEE
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Waste paper.
1.4.4  Major problems and deficits identified
1 Interpretation issues (e.g. interpretation of Financial guarantee, especially (40) of the
Preamble and Art. 59(1a))
9 Classification problems
o Distinction waste / goods
o Definition of green or non-green listed waste
1 Shared responsibility/liability between competent authorities

1 Language of notifications (in case of transit application: which language should be
used within the notifications?) A still unclear situation; the question who is
responsible for translations has to be clarified

1.45 Examples of good practice identified as potential tools to improve implementation
and enforcement
1 Good level of cooperation

0 between custom and police services (on the basis of an agreement signed by
customs and Inspectorate)

0 between national and regional inspectorates
0 between Hungary and other Member States (e.g. Austria, Slovenia)
T All permits are issued in Hungarian and English

1 Intensive organisation of training programs both by customs and by National
Inspectorate

T 24 hour service call centre and 24 hour hotline

1 Hungary has proposed to produce threat analyses also in the framework of the Action
Plan to implement the strategy for Customs Cooperation in the Third Pillar

1 A common electronic platform is planned for next year to ensure online contact of
national authorities and customs

1.4.6 Priority activities for implementation of Shipment Regulation requirements in
Hungary

1 Continue and further develop targeted joint actions at different EU levels
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91 Development of strategic approach to jointly tackle waste shipments
1.4.7  Proposals, suggestions and needs addressing the EU Commission:
1 Provide clarification and further guidance on several interpretation issues (e.g.
problem of shared responsibility, particularly if a country of transit fails to control)
1 Intensify obligations for co-operation for the authorities of other MS

1 Better enforcement of the principle that the problem has to be tackled in the country
of origin

1 Provide a proposition for a suitable solution to the problems of language of
notification documents at EU level
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1.5 Workshop on shipment of waste in Italy

National Cooperation partner: Ministry of Environment , Regional
Government of the Lombardy region

Milano 28 May 2008 Venue: Premises of the Government of the Lombardy Region
Participants: 38

Agenda: 12 presentations (including EC and BiPRO)

Table 1-5:  Overview on the workshop on shipment of waste in Milano

The information exchange and awareness raising event on shipment of waste in Italy took
place the 28 May 2008 in Milano. The event was organised in cooperation with the Regional
Government of the Lombardy Region and with support of the Ministry of the Environment.
Due to lack of cooperation and appropriate facilities the seminar was executed without
harbour visit.

The 35 National participants comprised representatives of 8 regions, waste transport
associations (ANIDA), customs, environmental police (NOE), customs and the Ministry of
environment (see Annex | participation list).

The event was realized in Italian with simultaneous translation. In total 12 presentations were
held.

1.5.1 Summary of presentations held in Italy

Besides the presentations from BiPRO and the Commission Services the following
presentations were held during the workshop in Milano:

(1) Implementation of Regulation (EC) No 1013/2006 and some related problems (MoE)

The presentation provided a short overview on the administrative structure for notification,
the legal background, the notification procedure and some data on waste shipment to/from
Italy.

(2) Implementation of Regulation (EC) No 1013/2006 and some related problems at regional
level (Reg Lombardia)

Besides some information on export and import from and to the Lombardy region the
presentation focused on practical problems with implementation of the new regulation and
developed solutions such as an electronic notification system (S.I.T.T.)

(3) International Enforcement Cooperation on the European Waste Shipment regulation
(IMPEL TFS)

The presentation stressed the needs for and advantages of joint enforcement activities and
information exchange between involved authorities and inspectors in all EU Member States
as provided by the IMPEL TFS network illustrated by a number of examples of concrete
inspection results.
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(4) Application of the new requirements on shipment of waste in the Venetian Region and
some related difficulties (Reg Veneto)

The presentation focussed on the specific situation in the Ventian Region with important
industry and a major harbour. This comprises data on imports and exports, the regional
notification and control infrastructure, first results from shipment controls. In addition the
presentation stressed general procedural difficulties entrained by the new regulation as well
as difficulties due to lack of infrastructure, diverging interpretations or requirements in
movement document which complicate the practical work.

(5) Practical examples for application of the new waste shipment regulation (ANIDA)

The presentation from transport industry representatives focussed on the difficulties with the
notification procedures and urgently asked for harmonisation of interpretations, reduced
delays for consents and more freedom as concerns selection of transport means and
transport routes.

(6) The perspective of the control authorities (NOE)

The presentation gave a short overview on infrastructure and major tasks of NOE and
illustrated inspection activities via two short exemplary videos (the presentation cannot be
published due to confidentiality reasons.

(7) Customs aspects with respect to the shipment of waste

The presentation from the custom representative provided insight into the legal background,
customs regimes and categories of merchandises, as well as information on cooperation with
other authorities NOE, planning and execution of controls and internal formation. The
presentation however remained theoretical and did not provide clear evidence on export
controls or examples of inspection activities related to shipment of waste.

( 8) Presentation of the S.I1.T.T. Al nformat.
(IERALP Research Institute for applied Ecology and Economy in the Alpine Region )

The presentation provided information on the functions and functionality of the electronic
notification system established with a number of security features and automated
alerts/information transfer. The system is inserted into the integrated network of the
Lombardy region for all public entities and can be accessed via web by private entities. The
system would be automatically combined with a GPS based transport monitoring until the
load has been delivered at the treatment facility and the receipt has been confirmed.

(9) Real time monitoring of the transport means used for transboundary waste transports
(IREALP)

This last presentation described the functions and functionality of the GPS real time transport
monitoring system. Le system is not only linked to the transport vehicle but to each container
and shall allow access also to NOE services for organising inspections and controls.
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1.5.2 Legal background and National enforcement structure in Italy

In Italy shipment of waste is regulated by Articles 194, 259 and 260 of the legislative decree
(decreto legislativo) on environmental norms, n. 152 from 3 April 2006, and its amendments.
Article 194 requests the application of community law (Reg. (EC) 1013/2006) for import and
export of waste, provides specific provisions for import of waste from the Republic of San
Marino and the Vatican State, states that criteria and modalities for the financial guarantee
will be specified in an interministerial decree and sets the administrative framework and
share of responsibilities for competent authorities.

Articles 259 and 260 specify the sanctions to be applied for illegal shipment of waste and
activities of organised crime.

As in Germany, France, Spain and Belgium, the Italian MoE is the competent authority for
transit issues whereas responsibility for export and imports is at the level of regions and
provinces. Thus in total 67 different competent authorities have to be coordinated and have
to cooperate in Italy. In practise the number of competent authorities is less than 67 because
some of them are far from places involved in import/export of waste. Consequently 49
competent authorities are indicated in the corresponding EU Commission document.

Figure 1-15: Competent authorities for shipment of waste in Italy (source: presentation V.Sorci)

As concerns the notification procedure the Italian procedure has a specific feature with
respect to the issuing of movement documents to the notifier. As illustrated below the
financial guarantee is only transferred to the competent authority after the notifier has
received the consent and before shipment starts (pursuant art. 6, point 3 of Waste Shipment
Regulation 1013/2006). The authority of dispatch issues the movement documents to the
notifier only after having received the financial guarantee and only up to the amount of
movements covered by the guarantee. (This leads to practical problems in export as
discussed below, especially in case of general notifications).
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Figure 1-16: Exchange of financial guarantee and movement documents in Italy (source: presentation
V.Sorci)

Copies of the movement documents have than to be send by the notifier to the involved
authorities at least 3 days prior to the actual transport pursuant to Arté 16b). A copy of the
notification document and the original of the movement document will accompany the
transport.

The calculation of the financial guarantee was specified in the ministerial decree DM 370/98
and covers weight, distance, treatment and hazard parameters. This calculation scheme has
been adapted to the new regulation by including an appendix regulating storage costs, and
eliminating the yellow list.

DM 370/98

G=T+S

‘T =300 x n.tonn. x n. Km l ‘ T = K1(rotta) x n. containers l

‘ S =K x n. tonnellate I

ambra

K non pericolosi

Rifiuti ™ smaltimento | pericolosi con organoal.> 5.000 ppm

Rifiuti ™»recupero

pericolosi con organoal.< 5.000 ppm

Figure 1-17: Calculation of financial guarantee in Italy (source: presentation V. Sorci)

In Italy exporters need to have a national permit which is requested in the notification
procedure.

European Commission

Final report BTP RO

Organisation of awarenegsising events concerning the application and enforcement
of Community legislation on shipments of wastes and landfills



REFERENCE70307/2007/481226/MAR/G4

49

In the case of transit, cargo passes physically via Italy (roads and railways). Consequently
Italian customs will only accept the shipments if a written consent of the MoE can be

presented. Export controls from customs so far are not performed.

In the Lombardy Region an electronic notification system shall be installed. This has the
advanteage to streamline procedures, saves time, disburdens the competent authorites as

well as notifiers (profile data can be stored) and allows a more direct control and
communication. The system shall also include the virtual provision of the completed

movement document after receival of the finacial guarantee. The system shall be combined
with a GPS based transport monitoring system, which will allow for a complete control of the
transport chain.

>
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Figure 1-18: Functionalities of the electronic notification system (source: presentation IREALP)
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Figure 1-19: GPS based monitoring system for
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(source: presentation IREALP)
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The NOE, the environmental police department currently is the major control instance for all
illegal activities with environmental impacts. The NOE is a nationwide centralised
organisation with 29 fAnuclei o6 distributed all
cooperation agreement with environmental agencies (ARPA) and partiicpates in an
international exchange network with colleagues from other MS and third countries via
EUROPOL and INTERPOL. The possibilities for prosecution in case of offenses however,
are depending on the comitment of public prosecutors. Prosecutors are organised at
European scale in INTERJUST, which hhas to be addressed in case an offender shall be
prosecuted across borders. In the field of waste shipments NOE is performing inspections in
order to checck authorisation of transports, or carriers, composition of wastes (including
chemical analysis), destinations, contracts, transport routes. Inspections are based on risk
assessments of sources and as far as possible work shall be preventive.

The legal background for customs activities in the EU is Reg (EC) No 2913/93 (as amended)
the Customs code. The legislation differentiates between community merchandises freely
circulating within the Community and third merchandises originating from other countries and
which travel within the community linked to the customs transit regime T.I.R.

Environmental protection is one of the control tasks of customs. Customs and NOE in 2005
signed an accord on monitoring of transboundary transports of waste. This includes the
exchange of risk profiles and intelligence.

As in all other MS customs declaration are performed on the basis of the uniform
administrative document (D.A.U.). The electronic data system used in Italy for all exports
from Europe is AIDA. AIDA contains an electronic copy of the D.A.U. whereas the exporter is
provided with a paper form. In realtime mode all inforamtion is transferred to the customs
offices of destination in other MS.

Customs codes are set in TARIC (based on Reg (EEC) no 2658/87 as amended). With
respect to waste shipments Tariff codes as indicated are generally suspicious of
dissimulating wastes. Italian customs do not see needs to adapt the customs codes.

Customs code categories associated with major risks of representing wastes:
A 39-plastiche

A 48-carta
A 72-73-74 metalli ferrosi ,non ferrosi ed i cascami,
A 87-veicoli.
Other interesting categories:
A 26-l e scorie |, cener i e residui proven

A 30-rifiuti farmaceutici
A 38-rifiuti urbani,rifiuti clinici e rifiuti delle industrie chimiche
A

81-altri metalli comuni;cermet;lavori di queste materie

Control activities are triggered on the basis of automated alarm systems installed in the
management of electronic customs declarations. CD indicates necessity of documental
control, CS requests scanning if available and VM signals that a physical control should be
performed. In case of suspicion smaples are taken and analysed in customs laboratories.
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Currently customs services get education and formation on waste issues organised from the
customs headquarters in Rome.

1.5.3 Facts and Figures related to waste shipment in Italy

Information on production and transfer of wastes in ltaly as in the majority of other MS is
restricted to hazardous wastes, where statistics are available due to Basel Convention
obligations and mandatory notification. According to these figures the production of wastes in
Italy rose from 5.4 Mio tons in 2003 to 5.9 Mio tons in 2005. As concerns transboundary
transport import figures largely exceed export figures. Whereas import is solely for recovery,
waste exports are somewhat more destined to elimination than recovery.

In the Lombardy region 370 notifications have been applied for since the entry into force of
the new regulation which corresponds to roughly 2.5 dossiers to tackle/working day.

RIFIUTI PERICOLOSI PRODOTTI
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Figure 1-20: Trend of hazardous waste production in Italy (source: presentation V.Sorci)
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Figure 1-21: Trend of import and export of waste to/from Italy (source: presentation V.Sorci);
smaltiti = disposed
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From 2003 until today Italy is involved in an almost constant number of transit notification
(100/year) covering an average of 20 Transports each. Countries of origin in these cases are
Turkey, Malta, Portugal, Bosnia-Herzegovina, Croatia, Kosovo, Philippines and Australia.
Countries of destination are Germany and Austria, the Netherlands, France and Finland.

Also for Lombardy the imports (1.3 Mio tons, mainly waste wood exclusively for recovery)
exceed the exports (690,000 tons) in number and volume; however, it has to be observed
that increasingly exports are destined for disposal instead of recovery exceeding the 50% for
the first time in 2007.

The Venice Region is characterised by a major harbour (trade with eastern countries),
important industry generating a huge quantity of special waste and a simultaneous lack of
treatment facilities both for recovery and disposal. The competent authority for notifications is
the regional government. Official cooperation between police (NOE), environmental
protection agency (ARPAV) and the region for operative control is established; cooperation
with customs is performed. In this context ARPAV provides expert support during control
operations. An electronic notification system is under development.

Exports from Venice are increasing tremendously reaching roughly 90,500 ml tons in 2006 of
which 76,200 ml are hazardous and a large number constitutes mixed wastes (note: requires
mandatory notification; separate coding and quantification for all components) Wastes
leaving the Venice harbour are generally green listed waste accompanied only by Annex VII
documents. Recent inspections however revealed many cases and significant quantities of
illegal transports of these wastes, mainly scrap metals and waste plastics. Due to complex
procedures for mixed wastes 200 notifications remain uncompleted since summer 2007.

Imports rose from 2,200 tons in 2004 to 724,000 tons in 2006 (figures need to be clarified)

In the Marche Region the port of Ancona is the major exit/entry point for cargo. Problems
arose in the past in trade with Romania and China. The regional waste team is small (4
persons) so that communication (also with customs) is easy.

1.5.4  Major problems and deficits identified

1 The 3 days limits for transmission of notification, acknowledgement of receipt and
requests are not met and are far too short to be met

1 The new regulation did not facilitate but complicate the notification procedure for
competent authorities; it seems exaggerated that the authority of dispatch has to send
all documents to the other involved bodies

1 Cooperation and communication with other MS is highly complicated by the fact that
English and French are seldom used in the communication.

9 Different interpretations as concerns requested documents complicate the procedure
and are partly difficult to understand for industry

1 There are different interpretations as concerns the required validity of carriers
registration and export permits; according to the Italian point of view these would
need to be valid until the completion of a transport and not only the initial phase of a
transport. (Lombardy)
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Limited resources for notification and controls

Lack of information on green listed waste transports; enormous difficulties in
understanding special waste flows (Venice)

Prohibition of asbestos waste imports into Austria, leaves the Venice region without
treatment capacities (Venice)

Exaggerating requirements of specific regional notification authorities (e.g. Umbria
requests that carriers have to be listed in the Italian registry, making it impossible to
use foreign carriers (ANIDA)

Long notification procedures foster illegal shipments

Potential countries of destination limit waste quantities accepted at their landfills or
treatment facilities even if meeting acceptance criteria

The definition of Anotifiero in the r
restricted and sharpened

Huge difficulties with correct classification of waste mixtures. According to Art 4(6)
one notification may only cover one waste code except of wastes not classified under
one single entry (here specify only one type of waste) or mixtures of waste not
covered in Annex IlIA and for which no single entry exists (here specify each fraction
has to be in order of importance) (Venice; and disagreement industry - Venice on
need of separate notifications)

Severe lack of treatment capacity (especially disposal) in Italy

Substances which under Italian legislation are regarded as secondary raw material
and product may be classified as waste
this is not intended industry should be released from liability (FISE)

Uncertainty how has to fill in Annex VII documents (original company/broker?) (FISE)

Confidentiality issues in contracts cause problems in filing Annex VII documents
(FISE)

Long delays before consent on transport is issued (2-6 months) can heavily impact on
competitiveness (ANIDA)

Large variety of requirements within Italy and of foreign authorities make
export/import notifications extremely complicated

Authority request to only use one transport medium (road or rail) do not allow to react
to market forces as imported economic instrument

The shipment regulation does not contain provisions as concerns numbers of
inspections to be made

Whereas the Lombardy region has decided upon several exemptions as concerns
Annex Il documents to be provided during the notification procedure (evidence
sufficient), this is not accepted by other MS authorities involved in the procedure
(require original)

egul at
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1 Due to the fact that the financial guarantee can be released when the waste has left
an interim treatment plant (Art. 6), the number of interim facilities rose tremendously
and notifications are kept open for long periods (certification of final treatment
operation)

1 There are abundant possibilities for notifiers to make copies and fake documents

1 IMPEL: 90% of the cable waste transferred to China does not end up at the facility
foreseen

155 Examples of good practice identified as potential tools to improve implementation
and enforcement

1 ARPA Lombardia organises common inspection with police in treatment installations
and at waste producers. In this context regional authorities request the original
movement document for release of a financial guarantee, but this is often not
available (note: according to the regulation the original shall stay at the treatment
facility)

1 IMPEL: Customs in the NL have a special unit for waste transports detecting the
majority of illegal transports

1 IMPEL network: can exchange intelligence on companies, exchange information and
help with classification issues

1 IMPEL: Memorandum with Chinese authorities on destiny of waste
1.5.6  Priority activities for implementation of waste shipment requirements in Italy
1 Installation of an electronic notification system with immediate communication
between authority and operator (Lombardy)

1 Streamlining and optimisation of the notification procedure with automatic control of
the procedural status

1 Establishment of digital signature via utilisation of the regional service card (CRS) or
other trusted systems (Lombardy)

1 Traceability of transports (electronic tag equipped with GPS) (Lombardy)

1 Requested documents pursuant to Annex Il of the regulation shall be published on
the website of regional authorities in order to provide clear guidance and allow
industry to compile necessary information already before the procedure is started

Industry would need one clearly defined contact person/point
Clarify how regions/states can deal with convicted, suspicious companies
Harmonisation of notification requirements (Industry)

Clearer definition and criteria for differentiation waste or product (Marche)

= =4 4 -4 -2

Information on companies is Africa is hard to get; embassies would probably be the
best source of information and should be contacted
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1.5.7 Proposals, suggestions and needs addressing the EU Commission
1 A major priority to facilitate the notification and international cooperation is the
acceptance of one common language of communication

1 Support harmonisation of interpretation of notification requirements (e.qg. initiate round
table)

1 Establish information flow on green waste transports to competent authorities as
means to facilitate controls

1 Establish data base with information on companies in Africa/Asia based on MS data
or data from embassies (confidentiality problem?)
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1.6 Workshop on shipment of waste in Portugal

National Cooperation partner: Environmental Agency APA
Lisbon- . Venue: Premises of the APA, Amadora

Amadora 0717 08 May 2008 Participants: 31

Agenda: 10 presentations (including EC and BiPRO)

Table 1-6:  Overview on the workshop on shipment of waste Portugal

The information exchange and awareness raising event on shipment of waste in Portugal
took place the 06 and 07 May in Lisbon. The event was organised with intensive support of
the Portuguese Environmental Agency (APA). The workshop included an excursion to the
customs facilities in the Lisbon harbour including a demonstration of the scanner and a
physical inspection of containers.

The 28 National participants comprised representatives of the Ministry of Environment, of the
Portuguese Environmental Agency (APA) and Environmental Inspectorate (IGAOT), from
Customs (General Directorate, Maritime customs, Antifraud Services) and Environment
Police (National Republican Guards). Furthermore representatives of hazardous waste
shipment associations, recycling associations and industrial waste treatment industry were
present (see Annex | participation list).

The event was realized in Portuguese with simultaneous translation. In total 10 presentations
were held.

Note: The workshop comprised a highly informative excursion to the Lisbon harbour
including a live presentation of a scanning and a physical inspection

1.6.1  Summary of presentations held in Portugal

Besides the presentations from BiPRO and the Commission Services the following
presentations were held during the workshop in Lisbon-Amadora:

(1) National enforcement structure (APA)

The presentation provided a short overview on the national infrastructure, the notification
procedure, human and electronic resources (data base) and statistical data on waste
transports related to Portugal (exports). This includes the number of notifications as well as
major types of hazardous wastes shipped.

(2) Experiences with the new regulation (APA)

The presentation contained summary information on the legal background at European level
with its major new requirement and on national legislation established for implementation.
This legislation specifies the competent authority, movement, notification and Annex VII
documents, and the calculation procedure for the financial guarantees and establishes an
electronical registration system for wastes (SIRER). Finally some problems with practical
enforcement were stressed.
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(3) WSR enforcement i Portuguese experience (IGAOT)

The presentation focused on the tasks of the Environmental Inspectorate and the specific
activities as concerns control of waste shipment. This includes information on the structure
and locations of IGAOT, threat assessment and the cooperation network at national level and
at international level as bilateral cooperation with Spain. In addition it presented information
on major export and import materials and showed illustrated results of inspection activities
(photos), including those conducted in the framework of IMPEL projects. Information on
export certificates for second hand cars, open questions to solve, priorities and fines
completed the presentation.

(4) Customs control on shipment of waste, according to Regulation (EC) no 1013/2006
(Customs)

The presentation addressed and discussed in detail the procedural requirements
(transmission of documents, information), the documents to be presented and the
information to be contained for the different waste shipment settings (export, import, transit of
green or amber listed wastes) where customs are involved. This comprised a detailed
presentation of the specific regulation requirements and information on the classification of
severity in case of an offence.

(5) Antifraud activities in the area of waste (Customs)

The presentation shortly addressed the legal background for customs activities, the structure
and work of the antifraud services, criteria and procedures for risk analysis and statistical
data on controls. In addition the background to applicable sanctions and the procedure in
case of detection of infractions was explained. The presentation was completed by some
illustrations from physical inspections and few problems identified.

(6) Tackling of waste exports in Portugal during the year 2008 (Industry)

BEFESA is a Spanish waste management company specialised for treatment of industrial
waste and exporting the majority of Portuguese wastes. The presentation focussed on
general aspects of the activities in Portugal, the legal background to notification and the fact
that management of industrial waste in Portugal and consequently its self-sufficiency will
strongly increase in the near future. The administrative burdens for exports within the EU
were claimed to be too strict, even though some advantage such as traceability and
knowledge on moved quantities are acknowledged.

(7) Presentation at Lisbon Harbour

The presentation addressed the general structure and functions of customs services
including the location of local services and then described in more detail the organisation
working areas and situation of the Maritime Customs in the Lisbon area. Under customs
clearance and control of goods fraud prevention and repression by means of audits and
inspections after authorisation by the antifraud services is one of the many tasks. Statistical
data on container and declaration movements as well as on performed controls were
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provided and the functionalities and functions of the electronic selection and declaration
system were explained. Finally cooperation platforms and networks at EU, national and local
level were highlighted, some major problems stated and suggestions for improvement made.

As a result of the presentations and discussions the following conclusions can be drawn as
concerns management and problems with waste shipment in Portugal.

Site visit to the Lisbon Container Harbour

The Lisbon harbour is the major container port for cargo trade to and from Portugal. After a
short presentation about the organisation and the tasks of the maritime customs in the area
the participants were guided to the scanning terminal. Lisbon is equipped with a mobile
installation which can quickly move over the trucks put in place. The customs officer
responsible for the service is trained in not only detecting radioactivity or weapons but also to
check for waste aspects. In this context the software enables also to visualise non-metallic
structures and differences in materials loaded. Participants were enabled to attend a
scanning which revealed a plastics transport declared as good but suspicious to be waste.
Subsequent physical inspection indeed showed a loading that would have needed to be
accompanied at least by annex VIl documents.

This excursion provided a highly valuable insight in the possibilities and restrictions of
customs work and well illustrated the advantages of a scanning device.

1.6.2 Legal background and National enforcement structure in Portugal

The basic legal framework for implementation and enforcement of the EU Shipment
regulation in Portugal has recently been put into place with the Decree-Law n 45/2008. This
Decree-Law establishes the competent authorities for notification (APA) and specifies the
procedural requirements for notification. For this purpose 1916 and 1916-A forms have been
defined as the official documents corresponding to the Annex IA and Annex IB of EU
Regulation. Green listed waste according to the Portuguese legislation has to be
accompanied by 1918 form corresponding to the Annex VII to the EU regulation.

According to article 2 of the law a copy of this form together with a copy of the
contract has to be sent to APA 5 days prior to a shipment. This obligation has been
introduced in the national legislation in order to be able to trace also non hazardous waste for
which data are currently poorly available.

Besides this, the law specifies the rules for the financial guarantee as well as the equation
(see below) to use. The equation shall be published at the APA website.

GF = (T+E+A)*Q*Ns*1,4
GF= financial guarantee
T=transport costs/ton
E ou V= elimination recovery costs including potential intermediate operations/ton
A= storage costs 90 days/ton
Q= waste quantity in tons/transport
Ns = Maximum number of transports which ma be effected
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Box 1-1: Equation for calculation of financial guarantee (Source: presentation D. Santos)

Furthermore the Decree-Law no 45/2008 stipulates in its Article 3 that notification and
movement documents have to contain the SIRER registration number of notifiers pursuant
Decree-Law n 178/2006 (Art 45) setting in place an integrated electronic waste registry
SIRER. All professional waste producers (>10 employees, >1100l/day, hazardous wastes,
and waste management entities are obliged to register to SIRER and application for a
notification will only be allowed for a registered entity.

Finally DL 45/2008 together with Law 50/2006, specifies the administrative fines to be
imposed in case of violations.

The Portaria no 242/2008 put into place the administrative fees to be paid to the competent
authority by the notifier.

The APA founded in 2007 as a fusion of two preceding institutions is the central body for
enforcement and the only competent authority for all notifications of shipments of waste in
Portugal. Responsible for waste shipments is the technical department of waste
management operations with human resources of 5-6 experts. Notification data are stored
and processed in an electronic data base.

Enforcement authorities are the Environmental Inspectorate (IGAOT), the Environment
Policei National Republican Guards (GNR/SEPNA) and the customs services (DGAIEC).
IGAOT plays the major role in mobile inspections and detection of illegal transports including
the authority to take samples, make analysis and impose administrative fines. Furthermore
the Republican Guards have specific powers and responsibilities in this field since 2006. The
Customs are responsible for harbour controls. Both Customs and Police regularly collaborate
with the Environmental Inspectorate and APA.

Since the Portugal is a border state of the European Union customs controls are organised in
all harbours whereas controls at the border with Spain are in the responsibility of the National
Republican Guards (Military Service for environmental issues) and the IGAOT. The IGAOT
comprises 6 inspection departments with the transport inspections being one of them.
(Decree-Law 276-B/2007)

The legal background of customs activities is formed by the law DL n° 82/2007 stipulating the
task to control at entry, exist and during circulation of merchandises, to prevent and combat
fraud and other customs offences such as illegal traffic and other products subject to
restriction or prohibitions. At EU level customs tasks are specified in Reg (EC) No 2913/92.
Portaria no 349/2007 specifies the competences of the Customs Services in relation to
shipment of waste. The antifraud services comprise an intelligence division, a planning and
control division and two operational divisions (north and south). The intelligence division is in
charge of doing the risk analysis for import, export and transit.

Risk criteria are the following: origin, destination, transport route, types of waste,
classification and type of treatment.

Export control and risk assessment is performed by means of an electronic information and
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customs declaration system (STADA) and an automated selection system (SSA) ranking and
evaluating all criteria in order to calculate the risk level leading to one of the following
procedures:

documental control

documental and physical control

No control

= =4 4 =

Post clearance control

If a requested document to accompany the transport is not indicated in the D.A.U. the
systems gives alarm and does not authorise the export. (Note: this field 44 contains codes
for documents pursuant to Reg 1014; the Reg. however, does not yet contain codes for
documents required pursuant to the shipment regulation and related to waste)

Note: Controls are triggered by the alarm. Without alarm controls will not be performed.

In the practical work at local level cargo manifests present the first step in risk assessment
providing indicators such as origin, previous ports and goods. This leads to pre-selection of
containers for which then in a second step the customs declarations will be investigated.

With respect to transit issues entrance control is much stronger than export control as the
Portuguese customs in this case are not the competent expedition authority.

For import an electronic system is not yet established. Risk criteria are the same as for
exports.

Customs services are connected electronically at national level and at European level via
OLAV, EUROPOL and WCO. Thus intelligence divisions are alerted by electronic means
from colleagues in other MS.

The collaboration between all involved authorities seems to be well established and good.

Joint inspections are regularly performed. Close cooperation is carried out regularly

whenever needed with the concerned authorities of the different levels. Collaboration with the

IMPEL-TFS cluster is established; representatives of Portugal regularly take part in joint
actonsand controls within the | MPEL projects (rega
for good practice). Details on the Portuguese enforcement infrastructure and the tasks of

IGAOT are also contained in the IMPEL TFS verification - 2 project report®.

At international level the cooperation is most intense with Spanish colleagues from Guardia
Civil[SEPRONA and regional competent authorities.

A legal framework for administrative fines and criminal prosecutions is in place both in field of

customs fraud and environmental infraction. Administrative fines for violations of the

shipment requirements have recently been raised (see below). The accusation of
AEnvironment al Crimeodo is addressed in three ar
restricted toillegaldis posal of fAdangerouso waste.

° http://ec.europa.eu/environment/impel/tfs_projects.htm#verification
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Figure 1-22: Administrative fines applicable to illegal shipment of waste in Portugal (source:
presentation (M.Grécio)

Note: Transport e.g. without notification, infraction against export or import bans would
constitute very severe offences; failure to prior announce transport would e.g. be a minor
offence

Customs frauds (e.g. erroneous tariff classification, false declaration, falsification of
documents) are defined and specified in the law no 15/2001.

Sanctions arise from the General Regime of tax infractions RGIT. The regime specifies
Acrime of counterfeitd and ficustoms offenced as
waste shipments.

1.6.3 Facts and Figures related to waste shipment in Portugal

According to the information provided 138 notifications have been applied for in Portugal in
2007, of which 113 have been consented. Thus about 6,550 waste movements have been
followed and controlled per year corresponding to an evaluation of about 19,700 documents.

Waste export from Portugal raised from 97,000 tons in 2003 to almost 165,000 tons in 2007,
the majority of which (83%) is destined for elimination. 94% of the total quantity exported is
hazardous waste, such as flue gas treatment residues and slags from metal industry.
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Figure 1-23: Trend of waste exports from Portugal (sources:

presentation A. Simao)
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Figure 1-24: Share of elimination and recovery in waste exports (sources: presentation A. Simao)

Major points for inspections are at harbours and along major routes to Spain.
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Figure 1-25: Major location for shipment inspections in Portugal (Source: Presentation M.Gracio).
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Major illegal waste streams are compacted ELV and sludges with dangerous substances
(90% illegal) towards Spain or from other MS. Metal scrap imports from Angola are regarded
as illegal as this country is no Basel Convention member state.

In 2005 only 3% of all imports showed irregularities.

Portugal is in the possession of one scanner located in the port of Lisbon. More scanners
would be welcome but costs are high.

Scanners are a valid tool for targeted inspection; however, investment costs for one scanner
are in a dimension of 4 Mio U; operational

1.6.4  Major problems and deficits identified

The 3 days deadlines for transmission of notification is far too short
Adaptation to changed notification procedures and new waste lists (APA)

Increased work load for competent authority (APA)

= =4 -4 =2

Lack of knowledge on movement documents for green listed wastes resulting in
illegal shipments (APA)

1 Problems to put information on collectors, dealers, brokers and intermediates on
notification and movement documents for reasons of confidentiality (APA)

9 Deficits in registration of brokers, poor control on management of residues, problems
with enforcement of responsibility of producers (IGAOT)

1 The APA data bases currently is not open to customs and police
1 Identification of appropriate classification codes for waste mixtures (Annex I11A) (APA)

1 Lack of knowledge on origin, BAT in countries of destination, 100% recycling for
waste mixtures (IGAOT)

1 Knowledge on and traceability of final treatment facilities and control on final
treatment certificate in case of intermediate operations (APA, IGAOT)

1 Work is complicated and harmonisation is hampered by the fact that guidelines are
not binding

9 Public prosecutors seem to be not always sufficiently aware that customs can detain
cargo only for a limited time (Customs)

1 In case the protest of a cargo owner was up-held there is nobody to cover costs.
Customs cannot be made liable for these costs (Customs)

9 Itis to be clarified who is responsible for the storage of an illegal cargo and how the
financial guarantee can be used (Customs)

1 It is extremely difficult to call to account brokers/to hold brokers responsible; here
juridical support is needed (Customs)
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1 Exporters/importers pretend to not knowing legal requirements (Customs)
1 Attempts to classify goods in different tariff headings (Customs)

1 Attempts to falsify ports of destination (declare authorised port, but call at another
one) (Customs)

1 Prosecution of foreign offenders is too difficult

1 Triangulation: fake consignee in the EU final destination third country e.g. Hong Kong
(Customs)

1 Too high administrative burdens for transport within the EU (industry)
1.6.5 Examples of good practice identified as potential tools to improve implementation
and enforcement
T Transmission of Annex VIl documents and contract to APA

T In export of second hand cars to Africa two companies have been mandated to certify
functionality (label/tag posted on each car) as a prerequisite for authorised export.

1 Antifraud Services at Customs in place since 2007
1 IGAOT organises and performs training for customs and environmental police

1 Photos illustrating typical wastes and there classification easy to be taken to
inspection activities (IMPEL TFS project)

1 Containers are not regarded as on transit as long as staying on a ship. In case of un-
loading they enter the transit regime

1 English, Portuguese, French and Spanish accepted as communication languages

1 Threat assessment includes and takes into consideration as potentially suspicious
al so Aharmlessodo merchandi se codes

1.6.6  Priority activities for implementation of shipment Regulation requirements in
Portugal

Reliable data for transfers of green listed waste (APA)

Pre-consenting and general notifications in order to reduce work load (APA)

Increase human resources working in the field (APA)

Realise automated notification procedure

= =4 4 A -2

ELVs awareness raising and inspections at local level (municipalities) and at
treatment facilities, illegal import (IGAOT)

1 WEEE awareness raising and inspections at local level (municipalities) and at
treatment facilities, illegal export (IGAOT)

1 Inspections for green listed wastes (Annex VII) (IGAOT)
1 Transports from non OECD countries (IGAOT)
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1 Control of intermediates (brokers) (IGAOT)

1 SEPNA wants to install a task force for inspections comprising all concerned
authorities and wants to contribute to development of risk profiles

1.6.7 Proposals, suggestions and needs addressing the EU Commission:
1 Develop guidelines for filling of Annex VII (especially important as concerns data on
brokers/dealers)
Develop guideline for toner and cartridges
Guidelines for waste mixtures (what can be mixed, to what percentage?)

Request registration of brokers in the MS where they want to be active

= =4 -4 -

Coordinate and promote information exchange, awareness raising and harmonised
interpretation at the level of public prosecutors as important instance in the
prosecution of offenders

1 Develop an electronic transposition table linking customs, EWC and shipment codes
to trigger alarms during evaluation of customs declarations

Coordinate and promote EU wide automated notification procedure
Develop practical tools for functionality control
Establish instruments to increase responsibility and liability of brokers

Binding rules for classification

= =4 4 A -2

Amend Regulation 1214/2007 on the combined customs nomenclature by adding
codes for accompanying documents required pursuant to the shipment regulation and
related to waste in order to be able to trigger an alert when evaluation the customs
declaration

1 Add waste related information to customs guidelines

i Transpose requirements of 515/97 COUNCIL REGULATION (EC) No 515/97 on
mutual assistance between the administrative authorities of the Member States and
cooperation between the latter and the Commission to ensure the correct application
of the law on customs and agricultural matters to waste management

1 Install an EU fund for reimbursing e.g. storage of cargo in case of detention of
potentially illegal shipments
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1.7 Workshop on Shipment of waste in Sweden

National Cooperation partner: Ministry of Environment
Venue: Premises of the Ministry of Environment
Participants: 28

Agenda: 12 presentations (including EC and BiPRO)

Stockholm 26.7 27.08. 2008

Table 1-7:  Overview on workshop on shipment of waste in Stockholm

The information exchange and awareness raising event on shipment of waste in Sweden
took place the 26 and 27 August in Stockholm. The event was organised with intensive
support of the Swedish Environmental Protection Agency (Naturvardsverket).

The 25 National participants comprised representatives of the Ministry of Environment, of the
Environmental Protection Agency, County administrative boards and local authorities
(Municipalities), from Customs and Police (National police board, Criminal police and county
police) and representative from waste management industry were present (see Annex |
participation list).

Thanks to the pragmatism of Swedish authorities the event could be realized in English
which allowed an optimum communication and information transfer. In total 12 presentations
were held.

Note: The workshop comprised an informative excursion to the Stockholm harbour including
(by chance) the detection of an intended illegal shipment of cable scrap in the course of a
routine physical inspection

1.7.1  Summary of presentations held in Sweden

Besides the presentations from BiPRO and the Commission Services the following
presentations were held during the workshop in Stockholm:

(1) Waste policy in Sweden (MoE)

The presentation provided a general overview on the administrative infrastructure in the
environmental sector, an insight into major waste related policies (targets, taxes, deposit
systems) and a summary of present developments (revision of environmental quality
objectives, reduction of administrative burden, cooperation in producer responsibility, revision
of definition of household waste). Finally fields of active involvement in EU policy such as
WFD, WEEE and RoHS, Basel Convention, IMO and legislation on mercury were
highlighted.

(2) Enforcement infrastructure i knowledge, cooperation, control (SEPA)

The presentation f sdusvway omnf teref off Sveertkint 0
regulation, the responsibilities and possibilities at national, regional and local level, the
resulting situation and the current situation as concerns penalties.
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(3) Experiences with the new Regulation (SEPA)

The presentation provided recent data on waste exports and imports form/to Sweden and
evaluated the current status as concerns administrative work load, development of penalties,
cooperation, training, guidance and inspections.

(4) Inspection experiences (County administrative boards Stockholm and Vasta-Gotaland)

Regional administrative boards highlighted practical aspects of enforcement by providing
exemplary information on the results of the inspection activities performed in the Stockholm
and Gothenburg harbour. In addition the presentation contained some conclusions on
difficulties, needs, questions to be answered and good experiences made.

(5) Enforcement by the Swedish Police (National Police Board)

The organisational structure of police services in Sweden and the legal framework for
practical work was shortly described in this presentation. This included legal obstacles to
become active in a preventive manner. Information exchange with police services in other
MS to clarify and solve this issue was asked for.

(6) Importance of joint inspections (Criminal Police)

The presentation shortly described the structure of the Criminal Police Services in Sweden
and highlighted the need to learn more about the problem of illegal and criminal waste
management in Sweden. The problem of lacking awareness and financial resources was
stressed (if statistical data show low importance, budget will not be attributed). Learning from
other MS (NL), awareness raising at the higher management level and increased number of
inspections by environmental authorities were identified as major priorities.

(7) A Swedi sh prosecutorods vision about t
application in practice (Swedish Prosecution Authority)

Deficits in priority on environmental crimes (only 22 prosecutors active in the field in SE) and
lack of penalties for environmental crime were stressed as major deficits for effective
prosecution in Sweden. On the other hand it was stipulated that penalties for environmental
damage can already now be used to start prosecution on the basis of existing law.

(7) The Swedish Customs role in control of shipments of waste (Customs)

The presentation gave a short overview on the organisation and legal framework for customs
work in Sweden (internal/external border). This included the observed difficulty that
according to Swedish law smuggling is the only current offence that can be committed in
relation to waste, and that in this context intended smuggling cannot be prosecuted.
Consequently a detected illegal transport on the export side (good has not yet left the
country) cannot be fined. Finally, latest developments in customs procedures (AEO, Pre-
notification (see also workshop in FR)) were mentioned as instruments that can be potentially
of use for threat assessment and targeted controls.
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Site visit to the Stockholm Container Harbour

The harbour of Stockholm is the third in size in Sweden (behind Gothenburg and
Helsingborg) with an annual activity of 27,000 TEU. 80% of the trade in the harbour is import
whereas export containers are largely directed to the Gévle harbour 200 km north of
Stockholm. The majority of trade is with third countries in Africa and Asia. At entry to the
harbour for export harbour authorities request to fill in a form with information on cargo and
destination. When authorities get o.k. from customs about the transport they will authorise
export. Sealed containers will not be weighted for control. Physical control of the cargo is
currently only performed by coast guards which check containers for safety risks under the
dangerous goods regulation. A scanner is not available at the Stockholm harbour.

1.7.2  Legal background and National enforcement structure in Sweden

Since more than 10 years, Swedish environment policy including waste policies is based on

the principle of AEnvironment al Quality Objecti
management is driven mainly by the objectives: reduced climate impact, a non-toxic
environment, good-quality groundwater, a balanced marine environment and good built
environment.

Waste legislation in Sweden started in the early 70ties with management provisions for MSW
and car scrapping. Deposit systems for bottles and cans are in place and working well.
Producer responsibility schemes (packaging waste, paper, tyres) have been introduced in
1994 and have been expanded to WEEE and ELV according to EU standards. Landfill taxes
and taxes for incineration are set as economic incentives to direct waste management to
recovery.

General current targets for waste management are the following:
1 No increase of waste generation
1 50% material recovery from mixed MSW by 2010
1 Biological recovery of 30% of organic waste from kitchen, restaurants, commerce
1 Full recycling of waste from food industries by 2010

The current legal framework for shipment of waste is formed by the Reg. EU (No) 1013/2006,
which is directly applicable and the Swedish regulation 2007:383 specifying a humber of
aspects to enable proper enforcement in Sweden.

According to this regulation, SEPA is the competent authority for shipment of waste
(notifications, international contacts, networking and cooperation at national level and
guidance/education of regional and local enforcement authorities). Within SEPA 3 experts
are working on shipment of waste, but practical enforcement is shared between county
administrative boards (21) and municipalities (290) pursuant to the ordinance of Enforcement
and Control 1998:900 which defines the rules for communication.
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County administrative boards and municipalities can visit installations, have direct contacts
with notifiers and have the administrative powers to set specific requirements or to set up
prohibitions. Consequently they can start prosecution proceeding in case of offences
detected (call and cooperate with police, customs, tax authorities and prosecutors) and can
inform the SEPA about any deficits in adherence to the regulation observed.

The Swedish Police Administration consists of the Central Services with the National Board
headquarters and the National Criminal Police. At regional level 21 county authorities are
installed as independent bodies. Within these county authorities 500 experts are dealing with
heavy traffic control (10-20% of these performing road controls). Transport controls of police
currently are directed exclusively by the dangerous goods legislation and are focussing on
safety issues (protection drivers, workers). The police legal code does not contain any legal
powers that would support preventive environmental issues. The Swedish criminal police has
established an environmental crime unit (4 experts), which cooperates with other Member
States in a working group under EUROPOL. The working group acts as exchange platform
for good practice and intelligence. The number of experts however is limited. Higher priority
has been attributed to environmental crime since 2000.

From 800 prosecutors in Sweden 22 are working with environmental crime.

The national legal framework for customs work in Sweden is the customs act 2000:1281.
Customs comprise 2,000 employees responsible for customs clearance (taxes), law
enforcement (smuggling) and other tasks. Law enforcement and trade managing units
receive notifications from SEPA. According to national legislation customs have the authority
to control goods included in the act also at the internal (EU) border. Waste however, is not
included in the list. Major rights and powers for customs exist at the external borders where
customs declarations are major instruments. As concerns cooperation and information
transfer, the Swedish customs act foresees information transfer to SEPA; however, there is
no such provision for police. Shipments can be retained by virtue of Art. 10 of the customs
act; in case of suspicion of crime goods can be held pursuant to Art. 22 of the Act 2000:1225
on penalties for smuggling (only effective for import see above).

All shipments have to be declared to Swedish customs when exported or imported. One of
the most important information on the declaration is the Customs tariff numbers. Together
with the origin of the goods the Customs tariff numbers decide the size of the Customs duty
and other duties (if import). By export the same information give the Customs information
about possible export restrictions.

The numbers are also useful information for the Customs for selecting shipments to control.
In most cases the Customs tariff numbers are the same for new products and used products
which could be considered as waste. For example a TV or computer is the same number
irrespective of the condition of it. There are some numbers specific for waste (e.g. for MSW
(3825 10 00 00), Sewage sludge (3825 20 00 00) or clinical waste (3825 30 00 00). The
Customs sometimes use customs tariff numbers to trigger a control. Most common however,
is physical inspection on selected importers or exporters.
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In 2007 almost 98% of all customs declarations were made electronically. The numbers of
the permits have to be in the declaration.

Copies of the permits from Naturvardsverket (SEPA) are sent to the Customs. They are

scanned into a computer system and all Customs Officers working at the Clearance offices

have access to the permits. Companies in Sweden are responsible to inform themselves

about | egal requir ememttrsqgl & oamdrtf ®rane ritsieflff accor
140001.

With respect to the legal framework for penalising illegal shipment of waste, a need to adapt
to the requirements of the new regulation has been identified. A review of the legislation has
been initiated. It however is not yet clear when it will become effective. Under current
legislation only completed smuggling can be fined as a crime whereas the attempt to commit
an offence (illegal shipment) is explicitly excluded from penalties. Consequently in case of an
illegal waste exports detected on Swedish territory the responsible person/institution can only
be made liable for take back but cannot be fined in addition for committing the action itself.
There is no penalty sanction in the existing environmental code.

Latest developments as concerns shipment of waste are: Participation in the review of the
waste framework directive, in the review of the WEEE and RoHS directives, in the Basel
Convention (ban amendments, synergies between conventions in waste and chemicals
sector), participation in IMO discussion on ship dismantling and discussions on import and
export of mercury waste in the broader issue of the development of international legally
binding instruments on mercury.

1.7.3  Facts and Figures related to waste shipment in Sweden

At environmental level the enforcement infrastructure in Sweden consists of the Ministry of
Environment, SEPA, 21 county environmental boards and 290 municipalities. Annually 600
notifications are treated by SEPA. SEPA has established an informal network including
police and customs representatives with the intention to meet several times per year. In
addition in 2008 SEPA organised a countrywide information and education tour to various
regional authorities in order to spread awareness and knowledge on the issue.
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Figure-26: Notified waste transport to and from Sweden 2006 (source: presentation Margareta
Appelberg)
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As illustrated in the figure, according to statistical data waste imports amount for roughly
600,000 tons and by far exceed the exports (~300,000 tons). Imports consist largely of the
high caloric fraction of MSW and C&D waste used for energy generation. Besides this, metal
waste is imported for recovery (20%).

On the export side, 30% are waste metals for metal recovery (2% to China), 12% are fly
ashes directed to Norway for disposal and 22% are oil containing wastes (6% waste oil for
recovery).

In the framework of the Sea-port Il project 1,100 physical checks of cargo have been
performed in the ports of Gothenburg and Stockholm, of which >50% turned up to be illegal
for various reasons. (for more details see Sea-port project report). Material detected were
PCB containing compressors, cable waste, CFC containing WEEEs stuffed in second hand
cars and even a stolen car.

Prosecution of illegal transports of waste can also be started with existing instruments if the
level of awareness is high enough. An exemplary recent case is illustrated in the box below.

5 persons have rented a hall, where they stored and packed for shipment stolen hazardous
wastes (WEEE) from civic amenity sites. Vigilant neighbours informed the police. The police
called the public prosecutor (theft, suspicion of risk for environment) which called the
environmental inspectors for classification of the waste. Proceeding started on the basis of
theft, environmental damage and transport of hazardous goods without permit.

1.7.4  Major problems and deficits identified

1 Absence of penalties for waste shipment; intended action not fineable, only system in
place for smuggling (urgent need)

1 lllegal shipments will generally be detected by other countries and not within country

of dispatch

1 Important awareness deficits and knowledge lack at regional and local level

1 Cooperation networks not yet established in the majority of counties

1 Lack of specific guideline for inspections related to shipment of waste

1 Major awareness deficits within police administration

i Establishment of transport control unit in police dealing also with illegal waste
transports

i Lack of inspections

1 Lack of knowledge on extend of illegal transports

1 Need for national strategy for inspections and enforcement (to be developed by
MoE?)

1 Need for electronic waste documentation system, following the example of NO
(industry)
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1 No satisfying solution for coverage of destruction costs in case of detection of illegal
shipment

1 Under current legal conditions police can only check for traffic safety but cannot
investigate for environmental issues. If this is requested the legal framework would
need to be changed (e.g. illegal waste import/export regarded as environmental
crime)

1 Lack of legal framework on waste issues/environmental issues in police code (coast
guards and road police only |l ook for safety
issues

1 Only 2 scanners in SE; generally not yet used for detection of illegal waste transports

1 Lack of clarity where Annex VII documents would need to be presented (harbour
administration, customs?)

1 Increased administrative effort and increased level of complexity due to entry into
force of new regulation

9 Classification system highly complex, simplification needed
1 WEEE are stolen from collection sites and illegally exported
1.7.5 Examples of good practice identified as potential tools to improve implementation
and enforcement
Participating in IMPEL projects
Plans for joint electronic notification system with DK, NO and FI

Industry offers cooperation in identification of criminal activities

= =4 4 =2

Coast guards have administrative power to randomly open and search containers in
harbours

1 Working group on good practice in the field of environmental crime established at
EUROPOL

1 Education on environmental crime for criminal police officers
1 Well established collection and recovery system for WEEE (17 kg/cap year)

1.7.6  Priority activities for implementation of shipment Regulation requirements in Sweden

9 Increase risk for criminals to be caught!

f Use intelligence to find fAbig fisheso first;
raise; additional budgets will be allocated

T | mprove cooperation: Make wuse of al l fexi st
existing administrative powers and capacities (e.g. coast guards, road police)

1 Improve training and information: Awareness raising and education at regional and
local level, at police and customs services
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1 Identify optimum location, number and focus of inspections (which waste streams to
include)

i Establish adequate sanctions and penalties for illegal shipment of waste; intended
illegal waste shipment have to be fineable (to be clarified whether necessary as
Article 50(3) of Reg 1013/2006 stipulates intended transports as illegal)

i Establish effective cooperation between administrative levels, with customs and
police

1 Enlarge manpower and enforcement capacity in the field
1 Improve and extend information on SEPA website

9 Start regular routine inspections in all major harbours and at other stations in the
transport chain

1 Establish joint electronic notification system with DK, NO and FI

1 Inform decision makers that administrative prerequisites (legal powers) are in place,
which only need to be coordinated and transposed to initiate effective enforcement
and control.

1.7.7  Proposals, suggestions and needs addressing the EU Commission:
1 More guidelines on classification issues (product i waste; hazardous i non-
hazardous) for public prosecutors
T Incorporate penalty sanctions into Reg. EU (No) 1013/2006 as soon as possible

1 High need for harmonised electronic notification system (Nordic initiative, other
models)

1 Guidance on whether and where annex VIl documents would need to be presented to
authorities in case of export/import.

1 Make waste lists (Annex I, 1V, V) easier to read; skip cross references to Basel
Convention and OECD.
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2 Annex Agendas and Participant Lists

2.1
211

Agendas

Agenda Czech Republic

Europea
FinalReport

Participants

The event is addressed to the key authorities deal-
ing with permitting and control of waste shipments.

Travel information

Location:

Ministry of the Environment
VrSovicka 65

Praha 10

Room No. 200

Contact: Jana Samkova, Jana_samkova@env.cz

Links to a map of the surrounding of the Ministry
and to accommodations can be found at the home-
page.

Contacts:

European Commission
Peter Wessman
E-mail- Peter Wessman(@ec europa eu

BiPRO GmbH
Anke Joas
E-mail: anke joas@bipro.de

Further information is available on
http://www_.bipro.de/waste-events

Background and Objectives

Every year, about 1.3 billion tonnes of waste are
produced within the European Union, of which 40
million tonnes are classified as hazardous waste.
The application of adeguate treatment practices
inside and outside the European Community has a
high priority on the political agenda of the European
Commission.

The European Legislation related to the control of
transboundary movements of waste, especially the
new Regulation (EC) No 1013/2006 on shipments
of waste, contains a number of measures to pre-
vent illegal shipment of waste, including the obliga-
tions for Member States to camry out inspections
and spot checks as well as to cooperate in this
respect with other MS. The new Regulation re-
placed the Council Regulation (EEC) No 258/93
and has to be applied since July 2007.

| |

Against this background, the European Commis-
sion (DG Environment) initiated a project to support
more effective cooperation and promote informa-
tion transfer. In total seven events will be held in
EU Member States.

Besides discussing the legal requirements and
objectives of EU policy the events aim at support-
ing the exchange of information amongst experts in
the field of implementation and enforcement and to
discuss best practices. National, regional and local
experts are given the possibility to receive informa-
tion, exchange experiences and to identify possibili-
ties for further improvements within their countries.

The detailed objectives, background information
and documents at European and national scale are
available at the project website.

Organisatiorof awarenesgaising events concerning the application and enforcement
of Community legisttion on shipments of waste and on landfills

Information Exchange
and Awareness Raising
Event on Shipment of
Waste

Czech Republic
Prague

3 April 2008

Project funded by DG Environment of the
European Commission

B

iPRO
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9:30

Registraticn, Come together

AGENDA

Thursday, 3 April 2008

Il. EXPERIENCES

ll. CLOSING SESSION

BiPRD

Chairpersons: Ms Zdenka Bubenikova, Di-
rector of Waste Management Deparment,
Mimistry of the Environment; Ms. Anks Joas,

Chairpersons: Ms Zdafka Bubenikova, Di-
rector of Waste Management Department,
Ministry of the Ervircnment, Mr Ferdinand
Zotz, BIPRD

Chairpersons: Ms Zdenka Bubenikova,
Director of Waste Management Depart-
ment, Ministry of the Environment; Ms.
Anke Joas, BIFRO

10:00

Mz Zderka Bubenikova, Direcior of
Waste Management Cepariment,
Ministry of the Envirenment

Opening of the Workshop

10:10

Mr Ferdinand Zotz, BiFRO
Introduction o the EU project

13:00 | Mr Peter Wessman, European Come-
mission, DG Environment

The ELU waste shipment reguiafion
and the conseguences for enforce-

16:00 | Ms Marie Volfova, Head of Unit
of Transfronfier Shipment of
Waste, Minisiry of Environment
Experience with new Wasie

I. NEW

LEGISLATION

10:20

Ms Anke Joas, BIPRC

Introduction fo the European Wasie
Shipment Legisialion and difficuifies
in clazsification of wasles for ship-
ment

ment - A wview of the European Com- Shipment Reguiation and Se-
migSion Iaied National Legiziation

13:45 | Ms Jana Samkova Ing.. Unit of Trans- 16:30 | Mr Ferdinand Zotz, BiPRD
frontier Shipment of Waste, Ministry of Experiences from prewious
Environment ayenis

New Waste Shipment Regulation —
Enforcement in the Czech Republic

16-45 Guestionz and Discusaions

11:05

Mz Lenka Rybafowsd, Custorn Divi-
sion, General Direclorate of Cus-
toms

Czech Cusfonra and wasie

14:15 | Ms Jitka Jensowvska, Depariment of
Waste Management, Czech Environ-
mental Inspectorate, Headquarers
Czech Environmental inspeciorale
{CE!l exparience with fransfronber
shipment of wasie

17:15 | Andings and conclusions

17:45 | END OF THE WORKSHOP

11:20

Guesfions and Dizcussiona

11:40

LUMCH BREAK

14:40 | Mr Pavel Hajek, Paolice Presidium of
the Czech Republic, Office of the
Criminal Paolice and Investigation Ser-
vice

Croze-border ahipment of wasfe and
Czech Police

14:55 | Quesfiona snd Discusaions

15:25 | COFFEE BREAK
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2.1.2 Agenda Finland
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